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A 


Bobb Li. 


TO 


Alter and amend the Law relating to Appeals in Summary 4.D. 1875. 
Prosecutions before Inferior Judges in Scotland. mae 


E it enacted by the Queen’s most Excellent. Majesty, by and 

with the advice and consent of the Lords , Spiritual. and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act may be cited for all purposes as “ The Summary Short title. 
Prosecutions Appeals (Scotland) Act, 1875.” 
2. In this Act the following terms have the meanings herein Interpreta- 
assigned to them ; that is to say, Hono? teeny, 
« TInferior judge” means and includes any sheriff or sheriff 
substitute, justice or justices of the peace, or magistrate or 
magistrates : 
“ Magistrate ” means a magistrate of any royal burgh, or of any 
burgh returning or contributing to return a member to Parlia- 
ment, or of any burgh of regality or barony, and includes any 
commissioner of police authorised to act as a judge under any 
general or local Police Act : 
*Cause’’ means and ineludes every summary proceeding for the 
prosecution of an offence or recovery of a penalty competent to 
be taken before an inferior judge : 
**Olerk of court” means the clerk of the court of an inferior 
judge, and includes any depute clerk of court or other person 
authorised to act, and acting for the time as such clerk of 
court : ed 
_ ©The respondent” means and includes any party to a cause other 
than the party appealing under this Act against the determina- 
tion thereof by an inferior judge. 


3. On an inferior judge hearing and determining any ‘cause, Inferior 

either party to the cause may, if dissatisfied with the judge’s audceles 
application 

determination as erroneous in point of law, appeal thereagainst by of party 


[Bill 136.] A 


A.D. 1875. 
aggrieved to 
state a case 
for opinion 
of superior 
court. 
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himself or his agent applying in writing within three days after 
such determination to the inferior judge to state and sign a case, 
setting forth the facts and the grounds of such determination, 
for the opinion thereon of a superior court of law as herein-after 
provided ; and on any such application being made, the following 
provisions shall have effect : 

1. The appellant shall not be entitled to have a case stated and 
delivered to-him until he shal! 

(1.) Lodge in the hands of the clerk of court a bond with 
sufficient cautioner for answering and abiding by the judg- 
ment of the superior court in the appeal and paying the costs 
should any be awarded by that court; 

(2.) Pay the clerk of court his fees for preparing the case : 

These fees shall, till the same be otherwise fixed by act of 
sederunt which the Court of Session is hereby empowered to 
pass and from time to time thereafter to vary, be those set 
forth in Schedule D. annexed to this Act: 

2. The clerk of court shall prepare the case, and submit the same 
in draft to the parties or their agents : 

3. Should the parties or their agents fail to agree as to the terms 
of the case, the inferior judge shall settle the same: 

4, The case shall be as nearly as may be in the form set forth 
in Schedule A. annexed to this Act, and shall bear to be 
stated by the inferior judge and shall be signed by the 
inferior judge : 

5. The appellant shall within three days after receiving the case 

' give notice of his appeal in writing, together with a copy of 
the case, to the respondent, and shall within the same time 
transmit the case by post to, or cause it to be lodged with one 
of the clerks of the superior court, together with a certificate 
under the hand of his law-agent, of intimation, as herein 
required, having been made to the respondent : 

6. The clerk of the superior court shall on receiving the case 
forthwith lay the same before a judge of the superior court, 
and such judge may thereupon, if the appellant is in custody, 
grant interim liberation upon such conditions as are usual in 
cases of suspension and liberation, and may also grant a 
sist of execution upon or without caution, or make such 
other interim order as the justice of the case may require : 

7. The clerk of the superior court shall as soon as may be after 
receiving the case require the clerk of court to transmit the 
process to him, and the clerk of court shall transmit the 
process accordingly : 
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8. Any question of law arising upon the case shall thereafter be 
heard and determined by the superior court to which the case 
is transmitted at any sitting for which the case shall be 
enrolled by the direction of the said court, upon the case, 
without any note of appeal or written pleadings being 
required : 

9. The superior court shall have power to affirm, reverse, or 
amend the determination in respect of which the case has 
been stated, or to remit the matter to the inferior judge with 
the opinion of the court thereon; or to make such other 
order in relation to the matter and the costs of the appeal as 
they shall see fit; or to cause the case to be sent back to 
the inferior judge to be amended in such manner as they 
shall direct, and thereafter, on the case being amended and 
returned, to deliver judgment on the case as amended : 

10. All orders made by a superior court in determining a case 
under this Act shall be final and conclusive : 

11. No inferior judge who shall state and sign a case under this 
Act shall be tiable in any costs in respect or by reason of an 
appeal against his determination. 


4, It shall be lawful for an inferior judge to refuse any applica- 
tion made to him under this Act to state and sign a case, should he 
consider such application to be frivolous ; provided that he shall give 
to the applicant a certificate of such refusal, should the same be 
asked for; provided also, that no such application shall on any 
sround be refused when made by or on behalf of Her Majesty’s 
Advocate for Scotland or by a procurator fiscal prosecuting for the 
public interest. 


5. When an inferior judge shall refuse to state and sign a case 


the appellant may apply by a written note to the superior court to 


which the case would, if stated and signed, have to be transmitted 
under this Act, for an order on such judge and on the other party 
to show cause why a case should not be stated. 

Such written note shall be in the form set forth in schedule C. 
annexed to this Act, and shall be accompanied by the certificate of 
refusal of the inferior judge to state and sign a case, and by a state- 
ment of the nature of the cause and the facts therein, and of the 
appellant’s reasons in support of his application. 

Any judge of the superior court before whom such written note 
shall be laid by a clerk of such superior court may, if he sees fit, 
order intimation thereof to be made to the inferior judge and the 


other party, and thereafter dispose of such note in a summary way, 


[136.] ee, 


A.D. 1875. 


—— 


Case may be 
refused. 


Provisions to 
have effect 

on a case be- 
ing refused. 


A.D. 1875. 


Inferior 
judge may 


state a case, 


and post- 
' pone judg- 
ment if he 


shall see fit. 
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and order the inferior judge to state and sign a case, or do other- 
wise as he shall think just, and his judgment shall be final; pro- 
vided, that he shall not in any case award any costs against the 
inferior judge. \ 

The provisions of this Act ein ia to the stating and delivery 
to an appellant of a case on his application, and to He subsequent 
proceedings on such case, shall apply to the stating and delivery to 
an appellant of a case ordered to be stated and signed under this 
section, and to the subsequent proceedings on such case. 


G. It shall be lawful for any inferior judge on a question of law 
which he shall deem to be of sufficient difficulty or importance 
arising for determination in any cause depending before him, to state 
and sign a case, setting forth the facts as admitted or proved in 
evidence before him on which such question of law arises, for the 
opinion thereon of a superior court to be obtained, before he shall 
pronounce judgment in the cause, provided as follows :— 

1. The clerk of court shall prepare the case and submit the same 

in draft to the parties or their agents : 

2. Should the parties or their agents fail to agree as to the terms 
of the case, the inferior judge shall settle the same : 

3. The case shall be, as nearly as may be, in the form set forth in 
Schedule B. annexed to this Act, and shall bear to be stated 
by the inferior judge and shall be signed by him: 

4, The clerk of court shall, within three days of the case being 
stated and signed, transmit the same by post, or cause it to 

~ be lodged along with the process, with one of the clerks of 
the superior court, and shall at the same time intimate to the 
parties that the same has been so transmitted or lodged : 

5. The provisions of this Act applicable to the hearing, determi- 
nation, and disposal of any question of law raised on a case for 
an appellant, and to the amendment and subsequent disposal. 
of such case, shall, so far as applicable, apply to a case under 
this section : 

6. The clerk’s fees for preparing the case (which shall be subject to 


10 
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20 


25 


30 


the provisions of this Act as to the fees for preparing a case on 35 


appeal), and the cost of obtaining the opinion of the superior 
court thereon, shall be deemed to be costs in the cause : 

7. On the opinion of the superior court on the case being obtained 
the clerk of the process in that court shall transmit the 


process with such opinion to the clerk of court and the in- AO 


ferior judge shall pronounce judgment in the cause in 
accordance with such opinion. 


ed |S - ee 
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7. The superior court to which a case stated and signed, whether 
on the application of a party or ex proprio motu, by an inferior 
judge as herein-before provided, shall be sent for opinion, shall 
be the High Court of Justiciary at Edinburgh when the jurisdiction 
in the cause is of a criminal nature according to the provisions con- 
tained in the twenty-eighth section of the Summary Procedure 
Aci, 1864, and either division of the Court of Session when the 
jurisdiction in the cause is of a civil nature according to the said 
provisions. 


&. The superior courts may from time to time, and as often as 
they see occasion, make rules and orders to regulate the practice 
and proceedings and the fees of court to be paid in reference to 
eases sent to them for opinion respectively, and stated and signed 
under the provisions of this Act. 


Q, Any person who shall appeal under the provisions of this Act 
from any determination of an inferior judge from which he is by 
law entitled to appeal in any other manner of way to any superior 
or other court, shall be taken to have abandoned such title to 
appeal in any such other manner of way as aforesaid. 


[136.] A 8 


A.D. 1875. 
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S CoH Eh DU Ese 


SCHEDULE A. 

In the Court of held at 

On appeal to the [| High Court of Justiciary, or the first [or second] 
division of the Court of Session ]. 

Between 4.B., Appellant. 
C.D., Respondent. 

This is a cause [here state the nature of the cause and the facts 
as admitted or proved m evidence ; any objections to the admission 
or rejection of evidence taken in the proof,,and any other ground 10 
of appeal against the determination of the inferior judge. | 

The question of law for the opinion of the Court of is :—- 

[ Here state the question or questions seriatim, for the opinion of 
the Court). 

This case is stated by me [or us]. 15 

(Signature of the Inferior Judge.) 


SCHEDULE B. 


In the Court of held at 

Case for the opinion of the [High Court of Justiciary, or the ve 
[ov second] division of the Court of Session. | 20 

In causa A.B. v. CD. 

This is a cause [here state the nature of the cause and the facts 
as aduutted or proved wm evidence, any objections to the admission or 
rejection of evidence taken in the proof, and any other matters — 
necessary to be stated for the information of the superior court]. 25 

The question of law submitted for the opinion of the Court of 

is :— 

[ Here state the question, or questions seriatim, for the opinion of 
the Court}. ; 

This case is stated by me [or us]. 30 

(Signature of the Inferior Judge.) 
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SCHEDULE C. 
In the Court of held at : 
On appeal 4.B. to the [High Court of Justiciary, or the first 
[or second | division of the Court of Session. | 
; In causa A.B. v. C.D. 

‘In this cause the inferior judge [ame the judge or judges] has 
refused to state and sign a case for which the appellant duly applied 
in writing by himself [or law agent] under the provisions of “The 
Summary Prosecutions Appeals (Scotland) Act, 1875,” as will 
appear from the certificate of refusal herewith produced. 

This is a cause [here state as succinctly as may be the nature of 
the cause and the facts as admitted and proved in evidence. | 

The appellant prays for an order on the inferior judge and the 
said C.D. to show cause why a case should not be stated in terms 
of the said statute, which order ought to be granted for the follow- 
ing reasons :— 

[Here state seriatim the reasons why the order should be 
granted. | 

[ Lo be signed by the Appellant or his law-agent. | 


SCHEDULE D. 


eu O. 
For drawing case, not exceeding five sheets of 


250 words each - 3 2 ae Oe O. 


For drawing case, exceeding five sheets of 250 
words each - - - - sul LOO 


A.D. 1875. 


——n. 
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BIL L 
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to Appeals in Summary Prosecutions 
before Inferior Judges in Scotland. 


(Prepared and brought in by 
The Lord Advocate, Mr, Secretary Cross, and 
Sir Henry Selwin-Ibbetson.) 
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A 
ryan) ee Bite © 
[AS AMENDED IN COMMITTEE] 


TO 
Alter and amend the Law relating to Appeals in Summary A.D. 1875. 
Prosecutions before Inferior Judges in Scotland. 


PE it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act may be cited for all purposes as “The ae Y Short title. 
Prosecutions Appeals (Scotland) Act, 1875.” 


2. In this Act the following terms have the meanings herein Interpreta- 

assigned to them ; that is to say, tion of terms. 

*Tnferior judge” means and includes any sheriff or sheriff 
substitute, justice or justices of the peace, or magistrate or 
magistrates : 

« Magistrate ” means a magistrate of any royal burgh, or of any 
burgh returning or contributing to return a member to Parlia- 
ment, or of any burgh of regality or barony, and includes any 
commissioner of police authorised to act as a judge under any 
general or local Police Act : 

Cause’? means and includes every proceeding which may be 
brought under the Summary Procedure Act, 1864, and every 
other summary proceeding for the prosecution of an offence or 
recovery of a penalty competent to be taken before an inferior 
judge : 

* Clerk of court” means the clerk of the court of an inferior 
judge, and includes any depute clerk of court or other person 
authorised to act, and acting for the time as such clerk of 
court : 3 

*«‘ The respondent” means and includes any party to a cause other 
than the party appealing under this Act against the determina- 
tion thereof by an inferior judge. 

[Bill 191. ] _ A 
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AD. 1875, . 8. On an inferior judge hearing and determining any cause, 
es Nemes either party to the cause may, if dissatisfied with the judge’s 
nirer1or 

adie rai determination as erroneous in point of law, appeal thereagainst by 


application himself or his agent applying in writing within three days after 

has to Such Aceietnahion to the inferior judge to state and sign a case, 5 

stateacase setting forth the facts and the grounds of such determination, 

oes for the opinion thereon of a superior court of law as herein-after 
court. provided ; ; and on any such application being made, the followang 
provisions shall have effect : 
1. The appellant shall not be entitled to have a case stated and 10 
delivered to him until he shalt! : 

(1.) Lodge in the hands of the clerk of court a bond with 
sufficient cautioner for answering and abiding by the judg- 
ment of the superior court in the appeal and paying the costs, 
should any be awarded by that court, or otherwise, in the 15 
discretion of the inferior judge, shall consign in the hands 
of the clerk of court such sum as may be fixed by the 
inferior judge to meet the penalty awarded, if any, and the 
said costs of the superior court ; 

(2.) Pay the clerk of court his fees for preparing the case: 20 

These fees shall, till the same be otherwise fixed by act of 
sederunt which the Court of Session is hereby empowered to 
pass and from time to time thereafter to vary, be those set 
forth in Schedule D. annexed to this Act: 

. The clerk of court shall, within three days after caution or 25 
consignation, and payment being found or made as aforesaid, 
prepare the case, and submit ‘the same in draft to the parties 
or their agents : 

3. Should the parties or their agents fail to agree as to the terms 

of the case, the inferior judge shall settle the same : 80 

4, The case shall be as nearly as may be in the form set forth 
in Schedule A. annexed to this Act, and shall bear to be 
stated by the inferior judge and shall be signed by the 
inferior judge : 

. The appellant shall within three days after receiving the case 35 
give notice of appeal in writing, together with a copy of 
the case, to the respondent, and shall within the same time 
transmit the case by post to, or cause it to be lodged with one 
of the clerks of the superior court, together with a certificate 
under the hand of his law-agent, of intimation, as herein 40 
required, having been made to the respondent : 

6. The clerk of the superior court shall on receiving the ease 

forthwith lay the same before a judge of the superior court, 


bo 


or 
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and such judge may thereupon, if the appellant is in custody, 

erant interim liberation upon such conditions as are usual in 

cases of suspension and liberation, and may also grant a 

sist of execution upon or without caution, or make such 
5 other interim order as the justice of the case may require : 

7. The clerk of the superior court shall as soon as may be after 
receiving the case require the clerk of court to transmit the 
process to him, and the clerk of court shall transmit the 
process accordingly : 

10 8. Any question of law arising upon the facts stated in the case 
shall thereafter be heard and determined by the superior 
court to which the case is transmitted at any sitting for 
which the case shall be enrolled by the direction of the 
said court, upon the case, without any note of appeal or 

15 written pleadings being required : 

9. The superior court shall have power to affirm, reverse, or 
amend the determination in respect of which the case has 
been stated, or to remit the matter to the inferior judge with 
the opinion of the court thereon; or to make such other 

20 order in relation to the matter and the costs of the appeal as 
they shall see fit; or to cause the case to be sent back to 
the inferior judge to be amended in such manner as they 
shall direct, and thereafter, on the case being amended and 
returned, to deliver judgment on the case as amended : 

95 10. All orders made by a superior court in determining a case 
under this Act shall be final and conclusive : 

11. No inferior judge who shall state and sign a case under this 
Act shall be liable in any costs in respect or by reason of an 
appeal against his determination. 


39 .~=— 4. _~It shall be lawful for an inferior judge to refuse any applica- 


tion made to him under this Act to state and sign a case, should he 
consider such application to be frivolous; provided that he shall 
forthwith give to the applicant a certificate of such refusal, should 
the same be asked for; provided also, that no such application shall 

35 on any ground be refused when made by or on behalf of Her 
Majesty’s Advocate for Scotland or by a procurator fiscal prosecuting 
for the public interest. 


5. When an inferior judge shall refuse to state and sign a case 

the appellant may within three days of such refusal apply by a 

40 written note to the superior court to which the case would, if stated 

and signed, have to be transmitted under this Act, for an order on 
[191.] A 2 
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such judge and on the other party to show cause why a case should 
not be stated. 

Such written note shall be in the form set forth in Schedule C. 
annexed to this Act, and shall be accompanied by the certificate of 
refusal of the inferior judge to state and sign a case, and by a state- 5 
ment of the nature of the cause and the facts therein, and of the 
appellant’s reasons in support of his application. 

Any judge of the superior court before whom such written note 
shall be laid by a clerk of such superior court may, if he sees fit, 
order intimation thereof to be made to the inferior judge and the 10 
other party, and thereafter dispose of such note in a summary way, 
and order the inferior judge to state and _ sign a case, or do other- 
wise as he shall think just, and his judgment shall be final; pro- 
vided, that he shall not in any case award any costs against the 
inferior judge. | 15 

The provisions of this Act applicable to the stating and delivery 
to an appellant of a case on his application, (including the provisions — 
as to caution or consignation, and payment of: the fees of the clerk 
of court,) and to the subsequent proceedings on such case, shall 
apply to the stating and delivery to an appellant of a case ordered 20 
to be stated and signed under this section, and to the subsequent 
proceedings on such case. 


6. In order to an appeal under this Act it shall be competent for 
any party to a cause to require the sheriff, or sheriff substitute 
where the cause depends before him, or the clerk of the court 25 
where the cause depends before any other inferior judge, to take 
and preserve a note of any objections to the admissibility of 
evidence sustained or repelled by such sheriff, sheriff substitute, or 
other inferior judge. 

7. The superior court to which a case stated and signed by an in- 30 
ferior judge as herein-before provided shall be sent for opinion shall 
be the High Court of Justiciary at Edinburgh when the jurisdiction 
in the cause is of a criminal nature according to the provisions con- 
tained in the twenty-eighth section of the Summary Procedure 
Act, 1864, and either division of the Court of Session when the 35 
jurisdiction in the cause is of a civil nature according to the said 
provisions. 


8. The superior courts may from time to time, and’as often as 
they see occasion, make rules and orders to regulate the practice 
and proceedings and the fees of court to be paid in- reference to 40 
cases sent to them for opinion respectively, and stated and signed 
under the provisions of this Act. 
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Until altered by such rules and orders the fees of court shall 
be the same as those now exigible in processes of review at present 
competent. 


9. Any person who shall appeal under the provisions of this Act 
from any determination of an inferior judge from which he is by 
law entitled to appeal in any other manner of way to any superior 
or other court, shall be taken to have abandoned such title to 


appeal in any such other manner of way as aforesaid. 


10. Where a person sentenced to a term of imprisonment by an 


inferior judge shall bring an appeal, suspension, or other process of 


review of the sentence under which he is imprisoned, and thereupon 
have interim liberation granted to him, the court before which 
such appeal, suspension, or other process as aforesaid shall be 
brought shall have power in disposing of the same to sentence him 
to imprisonment for any term not longer than the period which at 
the date of his liberation remained unexpired of the term of 
imprisonment specified in the sentence brought under review. 


11. Where it is competent to appeal against a sentence of 
imprisonment to the Court of Justiciary, or any circuit court 
thereof, under the Act passed in the twentieth year of the reign 
of His Majesty King George the Second, chapter forty-three, or 
under any Act amending that Act or applying or incorporating 
the provisions, or any of the provisions of that Act with regard to 
appeals, such appeal shall, if otherwise well taken, be held to be 
timeously made if lodged with the clerk of the court in which the 
sentence appealed against was pronounced and intimated to the 
respondent at any time during the appellant’s imprisonment under 
the sentence appealed against, or within ten days from the date of 
the appellant’s liberation from imprisonment under said sentence ; 
provided that this section shall not apply to any appeal against a 
sentence of imprisonment, unless the imprisonment under such 
sentence commenced within ten days after the same was pronounced. 


[191.] 
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SCHEDULE ‘A. 


In the Court of held at 

On appeal to the [High Court of Justiciary, or the first | or ehaen f 
division of the Court of Session]. 5 

Between A4.B., Appellant. 
C.D., Respondent. 

This is a cause [here state the nature of the cause and the facts 
as admitted or proved in evidence ; any objections to the admission 
or rejection of evidence taken in the proof, and any other ground 10 
of appeal against the determination of the inferior judge. | 

The question of law for the opinion of the Court of is :—- 

[ Here state the question or questions seriatim, for the opinion of 
the Court}. | 

This case is stated by me [07 us]. 15 

(Signature of the Inferior Judge.) 


SCHEDULE B. 


In the Court of held at 

Case for the opinion of the [High Court of Justiciary, o7 the rst 
[ov second] division of the Court of Session. | 

In causa 4.B. v. C.D. 

This is a cause [here state the nature of the cause and the facts 
as admitted or proved in evidence, any objections to the admission or 
rejection of evidence taken in the proof, and any other matters 
necessary to be siated for the information of the superior court]. 25 

The question of law submitted for the opinion of the Court of 

1s s— 

[ Here state the question, or questions seriatim, Jor the opinion of 
the Court}. 

This case is stated by me [or us]. 

(Signature of the Inferior Tudge.) 
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SCHEDULE C. 


—_ ———t 


In the Court of held at 
On appeal 4.8. to the [High Court of Justiciary, ov the first 


[or second] division of the Court of Session. | 


In causa 4.B. v. CD. 

Jn this cause the inferior judge [name the judge or judges] has 
refused to state and sign a case for which the appellant duly applied 
in writing by himself [or law agent] under the provisions of ‘“'The 
Summary Prosecutions Appeals (Scotland) Act, 1875,” as will 
appear from the certificate of refusal herewith produced. 


This is a cause [here state as succinctly as may be the nature of 


the cause and the facts as admitted and proved wv evidence. |’ 

The appellant prays for an order on the inferior judge and the 
said C.D. to show cause why a case should not be stated in terms 
of the said statute, which order ought to be granted for the follow- 
ing reasons :— | 

| Here state seriatim the reasons why the order should be 
granted. | 

| Lo be signed by the Appellant or his law-agent. | 


SCHEDULE D. 
me 8 ds 
For drawing case, not exceeding five sheets of 
250 words each - - - Be Da OO 
For drawing case, exceeding five sheets of 250 
words each - ~ ~ - mee Lh © 


A.D. 1875. 


SuUMMary Frosecutions » . 
Appeals (Scotland). 


A 


BILL 


[AS AMENDED IN COMMITTEE | 


To alter and amend the Law relating 
to Appeals in Summary Prosecutions 
before Inferior Judges in Scotland. 


(Prepared and brought in by 
The Lord Advocate, Mr, Secretary Cross, and 
Six Henry Selwin-Ibbetson.) 


Ordered, by 'The House of Commons, to be Printed, 
31 May 1875, 


[Bill 191.] 
Under 1 oz. 


hs) 
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A 


Posts be saa ety 


TO 


Amend the Superannuation Act, 1859, so far as relates to the 
Superannuation Allowances to be granted to Civil Servants 
who have served in unhealthy Climates. 


HEREAS it is expedient to authorise the grant of special rates 

of pension to persons who have served in an established 

capacity in the permanent civil service of the State, where such 
persons have served in an unhealthy place : 

5 Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


‘1. It shall be lawful for the Commissioners of the Treasury from 

10 time to time by any order or warrant to declare that any country or 

‘place therein named shall be deemed to be an unhealthy place, 

and the same shall thereupon be deemed, for the purposes of the 
Superannuation Act, 1859, and this Act, to be an unhealthy place. 

Section thirteen of the Superannuation Act, 1859, relating to the 

15 laying of orders and warrants before Parliament, shall apply to 

every order and warrant made under this section. 


2. When a person who has served in an established capacity in 
the permanent civil service of the State is entitled to any super- 
annuation, compensation, gratuity, or other allowance under the 

20 provisions of the Superannuation Act, 1859, two years service by 
him in an unhealthy place shall, in calculating the amount of such 
superannuation, compensation, gratuity, or other allowance, be 
reckoned as service for three years; and service in an unhealthy 

_ place for any greater or less period than two years shall be reckoned 

25 in the like proportion: But nothing in this Act contained shall 

alter or affect the second section of the Superannuation Act, 1859, 
[ Bill 64. ] 
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A.D. 1875. so far as it requires a service of ten years before a person becomes 
oe entitled to any annual superannuation allowance. 


Commence- 3. This Act shall commence on the seventeenth day of February 
eae one thousand eight hundred and seventy-five, and apply to persons 
who have retired from the public service since that day. 5 


Construction 4. This Act may be cited as the Superannuation Act, 1874, and 
veins shall be construed as one with the Superannuation Act, 1859, 
and together with that Act may be cited as the Superannuation 


Acts, 1859 and 1874, 


Superannuation Act 
(1859) Amendment. 


A 


To amend the Superannuation Act, 1859, 
so far as relates to the Superannuation 
Allowances to be granted to Civil Ser- 
vants who have served in unhealthy 
Climates. 


(Prepared and brought in by 
Mr. Raikes, Mr. Chancellor of the Exchequer, 
and Mr. William Henry Smith.) 


Ordered, by The House of Commons, to be Printed, 
15 February 1875. 


ey 
Onder 1 02. 


[Bill 64. 


(No. a) 


oe o be 


ao: (Oe oe 


10. 
11. 
12. 
13. 
14, 


15. 
16. 


17. 


18. 


Supreme Court of Judicature Act (1873) 
Amendment Bill. [H.1.] 


ARRANGEMENT OF CLAUSES. 


Clause. 


i: 


Short title, and construction with 36 & 37 Vict. c. 66. 
Commencement of Act. 

Explanation of 36 & 37 Vict. c. 66. s. 5. as to number of Judges. 
Constitution of Court of Appeal. 


Tenure of office of Judges, and oaths of office. Judges not to 
sit in the House of Commons. 


Precedence of Judges. 

Jurisdiction of Lords Justices in respect of lunatics. 

Admiralty Judges and registrar. 

London Court of Bankruptcy not to be transferred to High 
Court of Justice. 

Amendment of 36 & 37 Vict. c. 66. s. 25..as to rules of law _ 
upon. certain. points. 

Provision as to option for any plaintiff (subject to rules) 
to choose in what division he will sue,—in substitution for 
36 & 37 Vict. c. 66. s. 35. 

Sittings of Court of Appeal. 

Amendment of section 60 of 86 & 37 Vict. c. 66. as to district 
registrars. 4 

Amendment of 36 & 37 Vict. c. 66. 5. 87. as to enactments 
relating to attorneys. 

Appeal from inferior court of record. 

Rules in Schedule in substitution for 36 & 37 Vict. c. 66. s. 69. 
and Schedule. 3 

Provision as to making of rules of court before or after the 
commencement of the Act,—in substitution for 36 & 37 Vict. 
c. 66. ss. 68, 69, 74, and Schedule. 

Provision as to Rules of Probate, Divorce, and Admiralty 
Courts, being Rules of the High Court,—in substitution for 
36 & 37 Vict. c. 66. s. 70. 


[Bill 162. ] a 


il Supreme Court of Judicature Act [38 Vier. | 
(1873) Amendment. 


Clause. 

19. Provision as to criminal procedure, subject to future Rules 
remaining unaltered,—in substitution for 36 & 37 Vict. c. 66. 
s. 71. 3 

20. Provision as to Act not affecting rules of evidence or juries,— 
in substitution for 36 & 37 Vict. c. 66. s. 72. 

21. Provision for saving of existing procedure of courts when 
not inconsistent with this Act or rules of Court,—in substitu- 
tion for 36 & 37 Vict. c. 66. s. 73. 

22. Regulation of circuits. 

23. Additional power as to regulation of practice and procedure by 
rules of court. ; 

24, Orders and rules to be laid before Parliament, and may be 
annulled on address from either House. . 

Ciause A,—Fixing and collection of fees in High Court and Court 
of Appeal. 

CLAUSE B.—Provisions as to Lancaster Fee Fund, and salaries, &c. 
of officers of courts at Lancaster and Durham. 

Ciause C.—Annual account of fees and expenditure. 

CiausE D.—Amendment of law as to payments to senior pu‘sne 
judge of Queen’s Bench and Queen’s coroner. 

25. Abolition of secretary to the visitors of lunatics. 

26. Repeal. 
First SCHEDULE.—Rules of Court, with Forms. 
SECOND SCHEDULE.—Enactments repealed. 
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(No. 2.) 
A 


Bebo Lob 


INTITULED 


An Act to amend and extend the Supreme Court of 
Judicature Act, 1873. 


[Note.— The clauses and words printed m red mk are proposed to 
be inserted in Committee. | 


JHEREAS it is expedient to amend and extend the Supreme 
Court of Judicature Act, 1873: 

Be it therefore enacted’ by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 

1. This Act shall so far as is consistent with the tenor thereof be 
construed as one with the Supreme Court of Judicature Act, 1878, 
(in: this Act referred to as the principal Act,) and together with 


the principal Act may be cited as the Supreme Court of Judicature ‘ 


Acts, 1873 and 1875, and this Act may be cited separately as 
the Supreme Court of Judicature Act, 1875. 

9. This Act, except any provision thereof which is declared to 
take effect before the commencement of this Act, shall commence 
and. come into operation on the first day of November 1875. 

- Sections twenty, twenty-one, and fifty-five of the principal Act 
shall not commence or come into operation until the first day of 
November 1876, and until the said sections come into operation, an 
appeal may be brought to the House of Lords from any judgment 
or order of the Court of Appeal herein-after mentioned in any case 


_ in which any appeal or error might now be brought to the House of 


Lords or to Her Majesty in Council from a similar judgment, 
decree, or order of any court or judge whose jurisdiction is by the 
principal Act transferred to the High Court of Justice or the Court 
of Appeal. 
3. Whereas by section five of the principal Act it is provided as 
follows: ‘‘ that if at the commencement of this Act the murabes of 
[Bill 162.] A 
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** puisne justices and junior barons who shall become judges of the 
** said High Court shall exceed twelve in the whole, no new judge 
“‘ of the said High Court shall be appointed in the place of any 
‘* such puisne justice or junior baron who shall die or resign while 
* such whole number shall exceed twelve, it being intended that 
*«« the permanent number of judges of the said High Court shall not 
“ exceed twenty-one ;” and doubts have arisen as to the position of 
the Lord Chancellor under the said section, and it is expedient to 
remove such doubts : | 

Be it therefore enacted, that the said section shall be read as if 
instead of the words “the permanent number of judges of the 
said High Court” there were inserted the words ‘‘the number of 
permanent judges of the said High Court,” and in the construction 
of the said section the Lord Chancellor shall be deemed not to be a 
permanent judge of the said High Court, but the other judges 
constituting the said High Court, exclusive of the Lord Chancellor, 
shall be deemed to be permanent judges of that Court, and the pro- 
visions of the said section relating to the appointment and style of the 
judges of the said High Court shall not apply to the Lord Chancellor. 


4., Her Majesty’s Court of Appeal in this Act and in the principal 
Act referred to as the Court of Appeal shall be constituted as 
follows: There shall be five ex-officio Judges thereof, and also so 
many ordinary Judges, not exceeding five at any one time, as Her 
Majesty shall from time to time appoint. 

The ex-officio Judges shall be the Lord Chancellor, the Lord Chief 
Justice of England, the Master of the Rolls, the Lord Chief Justice 
of the Common Pleas, and the Lord Chief Baron of the Exchequer. 

The first ordinary Judges of the said court shall be the present 
Lords Justices of Appeal in Chancery, such two of the salaried 
Judges of the Judicial Committee of Her Majesty’s Privy Council, 


appointed under the ‘Judicial Committee Act, 1871,” as Her 


Majesty may under the Royal Sign Manual appoint, and such one 
other person as Her Majesty may be pleased to appoint by Letters 
Patent. Such appointment may be made either before or after the 
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commencement of this Act, but if made before shall take effect at 35 


the commencement of the Act. 
The ordinary Judges of the Court of Appeal shall be styled Lords 
Justices of Appeal. 
Whenever the office of an ordinary Judge of the Court of Appeal 


becomes vacant a new Judge may be appointed thereto by Her 40 


Majesty by Letters Patent. 
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Provided that if any puisne judge of the Court of Queen’s Bench 
or Common Pleas, or any junior baron of the Court of Exchequer, 
is before the commencement of the principal Act appointed an 
ordinary judge of the Court of Appeal, a new judge may be 
forthwith appointed in the place of such puisne judge or junior 
baron, such appointment to take effect at the commencement of the 
principal Act. 

One or more of the Lords Justices of Appeal, if members of Her 
Majesty’s Privy Council, shall, so far as may be necessary, and so far 
as the state of business in the Court of Appeal may admit, attend 
the sittings of the Judicial Committee. 


5. All the Judges of the High Court of Justice, and of the 
Court of Appeal respectively, with the exception of the Lord 
Chancellor, shall hold their offices as such Judges respectively 
during good behaviour, subject to a power of removal by Her 
Majesty, on an address presented to Her Majesty by both Houses 
of Parliament. No Judge of either of the said Courts shall be 
capable of being elected to or of sitting in the House of Commons. 


 Eyery Judge of either of the said Courts (other than the Lord 


20 
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30 


35 


Chancellor) when he enters on the execution of his office, shall 
take, in the presence of the Lord Chancellor, the oath of allegiance, 
and judicial oath as defined by the Promissory Oaths Act, 1868. 
The oaths to be taken by the Lord Chancellor shall be the same 
as heretofore. 


A.D. 1875, 
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6G. The Lord Chancellor shall be President of the Court of Precedence 


Appeal; the other ex officio Judges of the Court of Appeal shall 
rank in the order of their present respective official precedence. 
The ordinary Judges of the Court of Appeal, if not entitled to 
precedence as Peers or Privy Councillors, shall rank according to 
the priority of their respective appointments as such Judges. 

The Judges of the High Court of Justice who are not also Judges 
of the Court of Appeal shall rank next after the Judges of the Court 
of Appeal, and, among themselves (subject to the provisions in the 
Principal Act contained as to existing Judges), according to the 
priority of their respective appointments. 


7. Any jurisdiction usually vested in the Lords Justices of 
Appeal in Chancery, or either of them, in relation to the persons 
and estates of idiots, lunatics, and persons of unsound mind, shall 
be exercised by such judge or judges of the High Court of Justice 
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Majesty or Her successors with the care and commitment of the 
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custody of such persons and estates; and all enactments referring 
to the Lords Justices as so intrusted shall be construed as if such 
Judge or judges so intrusted had been named therein instead of 
such Lords Justices: Provided that each of the persons who may at 
the commencement of the principal Act be Lords Justices of Appeal 
in Chancery shall, during such time as he continues to be a judge 
of the Court of Appeal, and is intrusted as aforesaid, retain the 


jurisdiction vested in him in relation to such persons and estates _ 


as aforesaid. 


8. Whereas by section eleven of the principal Act it is pro- 
vided as follows: “Every existing judge who is by this Act made 
** a judge of the High Court of Justice or an ordinary judge of the 
* Court of Appeal shall, as to tenure of office, rank, title, salary, 
‘* pension, patronage, and powers of appointment or dismissal, and 
* all other privileges and disqualifications, remain in the same 
** condition as if this Act had not. passed; and, subject to the 
** change effected in their jurisdiction and duties by or in pursuance 
“ of the provisions of this Act, each of the said existing judges shall 
‘** be capable of performing and liable to perform all duties which 
** he would have been capable of performing or liable to perform in 
** pursuance of any Act of Parliament, law, or custom if this Act 
“ had not passed. No judge appointed before the passing of this 
* Act shall be required to act under any commission of assize, nisi 
* prius, oyer and terminer, or gaol delivery, unless he was so liable 
** by usage or custom at the commencement of this Act:’’ | 

And whereas the judge of the High Court of Admiralty is by the 
principal Act appointed a judge.of the High Court of Justice : 


n 


And whereas such judge is, as to salary and pension, inferior 


in position to the other puisne judges of the superior courts of 
common law, but holds certain ecclesiastical and other offices in 
addition to the office of judge of the High Court of Admiralty : 

And whereas it is expedient that such judge, if he be willing to 
relinquish such other offices, should be placed in the same position 
as to rank, salary, and pension, as the other eae judges of the 
superior courts of common law : 

Be it enacted that— 

If the existing judge of the High Court of eo under his 
hand signifies to the Lord Chancellor in writing, before the com- 
mencement of ithe principal Act, that he is willing to relinquish 
such other offices as aforesaid, and does before the commencement 
of the principal Act resign all other offices of emolument held by 
him except the office of judge of the High Court of Admiralty, he 
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shall, from and after the commencement of the principal Act, be A-D- 1875. 
“entitled to the same rank, Salary, and pension as if he had been 
appointed a judge of the High Court of Justice immediately on the 
commencement of the principal Act, with this addition, that, in 
# reckoning service for the purposes of his pension, his service as a 
judge of the High Court of Admiralty shall be reckoned in the 
same manner as if the High Court of Justice had been established 
at the time of his accepting the office of judge of the High Court 
_ of Admiralty, and he had continued from such time to be a judge 
10 of the said High Court of Justice. 


The registrar of Her Majesty in Hcclesiastical and Admiralty 
causes, shall, as respects any appeals in which he would otherwise 
be concerned coming within the cognizance of the Court of Appeal, 
be deemed to be an officer attached to the Supreme Court. He 
shall be entitled, in so far as he sustains any loss of emoluments by 
or in consequence of the principal Act or this Act, to prefer a claim 
to the Treasury in the same manner as an officer paid out of fees 
whose emoluments are affected by the passing of the principal Act 
is entitled to do under section eighty of the principal Act. 


15 


20 Subject as aforesaidthe said registrar shall, notwithstanding any- 
thing in the principal Act or this Act, have the same rank and hold 
this office upon the same tenure and upon the same terms and con- 
ditions‘as heretofore. 


Every judge of the Probate, Divorce, and Admiralty division of 

25 the said High Court of Justice. appointed after the passing of this 

Act shall, so far as the state of business in the said division will 

admit, share with the judges mentioned in section thirty-seven of the 

principal Act the duty of holding sittings for trials by jury in 

London and Middlesex, and. sittings under commissions of assize, 
30 oyer and terminer, and gaol delivery. 


9. The London Court of Bankruptcy shall not be united or con- London 
solidated with the Supreme Court of Judicature, and the jurisdiction apes 
of that Court shall not be transferred under the principal Act to the not to be 
‘High Court of Justice, but shall continue the same in all respects iene 
85 as if such transfer had not been made by the principal Act, and the Court of 
principal Act shall be construed as if such union, consolidation, Justice. 
and transfer had not been made: Provided that 


(1.) The office of Chief Judge in Bankruptcy shall from time to 
time be filled by such one of the judges of the Exchequer 
. £0 division of the High Court of Justice appointed since the 
Parte? | A 8 
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A.D. 1875. passing of the Bankruptcy Act, 1869, or if the number of 
ans divisions is altered by Order in Council, of the division 
fixed by that: order, as may be required by the Lord 

‘Chancellor to perform the duties of such Judge; and 

(2.) The appeal from the London Court of Bankruptcy shall lie 5 
to the Court of Appeal in accordance with the principal 
Act. 

Amendment 10. Whereas, by section twenty-five of the principal Act, after 

hg & oe reciting that it is expedient to amend and, declare the law to be — 

s.25.asto thereafter administered in England as to the matters next therein- 10 

vee eh after mentioned, certain enactments are made with respect to the 

points. law, and it is expedient to amend the said section: Be it there- 
fore enacted as follows :— 

In sub-sections one and seven of the said section the reference to 

the date of the passing of the principal Act shall be deemed to 15 
refer to the date of the commencement of the principal Act. 
Provisionas 1]. Subject to any rules of court and to the provisions of the 
to option for. principal Act and this Act and to the power of transfer, every person. 
y Plaintiff 4 
(subject to by whom any cause or matter may be commenced in the said High — 
metas Court of Justice shall assign such cause or matter to one of the 20 
what divi- divisions of the said High Court as he may think fit, by marking 
ape the document by which the same is commenced with the name of 
stitution for Such division, and giving notice thereof to the proper officer of the 
36 & 37 Vict. eourt-: Provided, that 
c. 66.8. 35. 

(1.) All interlocutory and other steps and proceedings in or 25 
before the said High Court in any cause or matter 
subsequent to the commencement thereof, shall be taken 
(subject to any rules of court and to the power of transfer) 
in the division of the said High Court to which such cause 
or matter is for the time being attached ; and 30 


(2.) Tf any plaintiff or petitioner shall at any time assign 
his cause or matter to any division of the said High 
Court to which, according to the rules of court or the 
provisions of the principal Act or this Act the same 
ought not to be assigned, the court,.or any judge of such 35 
division, upon being informed thereof, may on a summary 
application at any stage of the cause or matter, direct 
the same to be transferred to the division of the said court 
to which, according to such rules or provisions, the same 
ought to have been assigned, or he may, if he think it 40 - 
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expedient so to do, retain the same in the division in 
which the same was commenced; and all steps and 
proceedings whatsoever taken by the plaintiff or peti- 
tioner or by any other party in any such cause or matter, 
5 and all orders made therein by the court or any judge 
thereof before any such transfer shall be valid and effec- 
tual to all intents and purposes in the same manner as 
if the same respectively had been taken and made in the 
proper division of the said court to which such cause 
10 or matter ought to have been assigned ; and 
(3.) Subject to Rules of Court, a person commencing any cause 
or matter shall not assign the same to the Probate, 
Divorce and Admiralty division unless he would have 
been entitled to commence the same in the Court of 
15 Probate, or in the Court for Divorce and Matrimonial 
Causes, or in the High Court of Admiralty if this Act 
had not passed. 


12. Every appeal to the Court of Appeal shall, where the subject- 
matter of the appeal is a final order, decree, or judgment, be heard 
20 before not less than three Judges of the said Court sitting together, 
and shall, when the subject-matter of the appeal is an interlocutory 
order, decree, or judgment, be heard before not less than two Judges 
of the said Court sitting together. 
Any doubt which may arise as to what decrees, orders, or judgments 
25 are final, and what are interlocutory, shall be determined by the 
Court of Appeal. 
- Subject to the provisions contained in this section the Court of 
Appeal may sit in two divisions at the same time. 


13. Whereas by section sixty of the principal Act it is provided 
30 that for the purpose of facilitating the prosecution in country dis- 
tricts of legal proceedings, it shall be lawful for Her Majesty by 
Order in Council from time to time to direct that there shall be 
district registrars in such places as shall be in such order mentioned 
for districts to be thereby defined; and whereas it is expedient to 

35 amend the said section, be it therefore enacted that, 

Where any such Order has been made, two persons may, if 
required, be appointed to perform the duties of district registrar in 
any district named in the order, and such persons shall be deemed 
to be joint district registrars, and shall perform the said duties in 

40 such manner as may from time to time be directed by the said 
Order, or any Order in Council amending the same. 
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Moreover the registrar of any inferior court of record eee 
jurisdiction in any part of any district defined by such Order 
(other than a county court) shall, if appointed by Her Majesty, be 
qualified to be a district registrar for the said district, or for any 


and such part thereof as may be directed by such Order or any . 


Order amending the same. 

Every district registrar shall be deemed. to be an officer of the 
Supreme Court, and be subject accordingly to the jurisdiction of such 
court, and of the divisions thereof. | 


14. Whereas under section eighty-seven of the principal Act, 
solicitors and attorneys will after the commencement of that Act be 
called solicitors of the Supreme Court: Be it therefore enacted that— 

The registrar of attorneys and solicitors in England shall be called 
the registrar of solicitors, and the Lord Chief Justice of England, 


10 


the Master of the Rolls, the Lord Chief Justice of the Court of 15 


Common Pleas, and the Lord Chief Baron, or any two of them, may, 
from time to time, by regulation adapt any enactments relating to 
attorneys and any declaration, certificate, or form required under 
those enactments to the solicitors of the Supreme Court under section 
eighty-seven of the principal Act. 


15. It shall be lawful for Her Majesty from time to time, by Order 
in Council, to direct that the enactments relating to appeals from 
county courts shall apply to any other inferior court of record ; and 
those enactments, subject to any exceptions, conditions, and limita- 
tions contained in the order, shall apply accordingly, as from the 
date mentioned in the order. 


16, The Rules of Court in the First Schedule to this Act shall 
come into operation at the commencement of this Act, and as to all 
matters to which they extend shall thenceforth regulate the pro- 
ceedings in the High Court of Justice and Court of Appeal. But 
such Rules of Court and also all such other Rules of Court (if any) 
as may be made after the passing and before the commencement of 


20 


25 


20° 


this Act under the authority of the next section may be annulled or 


altered by the authority by which new Rules of Court may be made 
after the commencement of this Act. 


17, Her Majesty may at any time after the passing and before 
the commencement of this Act, by Order in Council, made upon the 
recommendation of the Lord Chancellor, and the Lord Chief Justice 
of England, and the other judges of the several courts intended to 
be united and consolidated by the principal Act as amended by this 


Act, or of a majority of such other judges, make any further okt 


35 


40 
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additional Rules of Court for carrying the principal Act and this 
Act into effect, and in particular for all or any of the following 


Matters, so far as they are not provided for by the Rules in the First 


10 


20 


25 


30 


35 


40 


Schedule to this Act ; that is to say, 

(1.) For regulating the sittings of the High Court of Justice 
and the Court of Appeal, and of any Divisional or other 
Courts thereof respectively, and of the Judges of the said 
High Court sitting in Chambers ; and 

(2.) For regulating the pleading, practice, and procedure in the 
High Court of Justice and Court of Appeal, including all 
matters connected with writs, forms of actions, parties to 
actions, evidence, and mode and place of trial; and 

(3.) Generally, for regulating any matters relating to the practice 

and procedure of the said courts respectively, or to the 
duties of the officers thereof, or of the Supreme Court, 
or to the costs of proceedings therein. 

From and after the commencement of this Act, the Supreme Court 
may at any time, with the concurrence of a majority of the Judges 
thereof present at any meeting for that purpose held (of which 
majority the Lord Chancellor shall be one), alter and annul any 
rules of court for the time being in force, and have and exercise 
the same power of making rules of court as is by this section 
vested in Her Majesty in Council on the recommendation of the 
said judges before the commencement of this Act. 

All rules of court made in pursuance of this section shall be laid 
before each House of Parliament within such time and shall be 
subject to be annulled in such manner as is in this Act provided. 

All rules of court made in pursuance of this section, if made 
before the commencement of this Act, shall from and after the 
commencement of this Act, and if made after the commencement of 
this Act shall from and after they come into operation, regulate all 
matters to which they extend, until annulled or altered in pursuance 
of this section. 

The reference to certain judges in section twenty-seven of the 
principal Act shall be deemed to refer to the judges mentioned in 
this section as the judges on whose recommendation an Order in 
Council may be made. 

18. All rules and orders of court in force at the time of the 
commencement of this Act in the Court of Probate, the Court for 
Divorce and Matrimonial Causes, and the Admiralty Court, or in 
‘relation to appeals from the chief judge in bankruptcy, or from the 
Court of Appeal in Chancery in bankruptcy matters, except so far as 
they are expressly varied by the first schedule hereto or by rules of 

[162.] B 
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court made by Order in Council before the commencement of this 
Act, shall remain and be in force in the High Court of Justice and in 
the Court of Appeal respectively until they shall respectively be 
altered or annulled by any rules of court made after the commence- 
ment of this Act. 


19. Subject to the first schedule hereto and any rules of court to 
be made under this Act, the practice and procedure in all criminal 
causes and matters whatsoever in the High Court of Justice and in 
the Court of Appeal respectively, including the practice and pro- 
cedure with respect to Crown cases reserved, shall be the same as 
the practice and procedure in similar causes and matters before the 
commencement of this Act. 


20. Nothing in this Act or in the first schedule hereto, or in any 
rules of court to be made under this Act, save as far as relates 
to the power of the court for special reasons to allow depositions 
or affidavits to be read, shall affect the mode of giving evidence 
by the oral examination of witnesses in trials by jury, or the 
rules of evidence, or the law relating to jurymen or juries. 


21. Save as by the principal Act or this Act, or by any rules of 
court, may be otherwise provided, all forms and methods of pro- 
cedure which at the commencement of this Act were in force in any 
of the courts whose jurisdiction is by the principal Act or this 
Act transferred to the said High Court and to the said Court of 
Appeal respectively, under or by virtue of any law, custom, general 
order, or rules whatsoever, and which are not inconsistent with the 
principal Act or this Act or with any rules of court, may con- 
tinue to be used and practised, in the said High Court of Justice 
and the said Court of Appeal respectively, in such and the like 
cases, and for such and the like purposes, as those to which they 
would have been applicable in the respective courts of which the 
jurisdiction is so transferred, if the principal Act and this Act had 
not passed. 


22. Her Majesty may at any time after the passing of this Act, 
and from time to time, by Order in Council, provide in such manner 
and subject to such regulations as to Her Majesty may seem meet, 
for all or any of the following matters : 

1. For the discontinuance, either temporarily or permanently, 
wholly or partially, of any existing circuit, and the formation 
of any new circuit by the union of any counties or parts of 
counties, or partly in one way and partly in the other, or by 
the constitution of any county or part of a county to bea 
circuit by itself; and in particular for the issue of commis- 
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15 


25 


40 
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sions for the discharge of civil and criminal business in the 
county of Surrey to the judges appointed to sit for the trial 
by jury of causes and issues in Middlesex or London or any 
of them; and 

5 2. For the appointment of the place or places at which assizes are 
to be holden on any circuit; and 

3. For altering by such authority and in such manner as may be 

specified in the order, the day appointed for holding the 
assizes at any place on any circuit in any case, where, by 

10 reason of the pressure of business or other unforeseen cause, 

it is expedient to alter the same; and 

4, For the regulation, so far as may be necessary for carrying into 

effect any order under this section, of the venue in all cases, 
civil and criminal, triable on any circuit or elsewhere. 

15 Her Majesty may from time to time, by Order in Council, 
alter, add to, or amend any Order in Council made in pursuance 
of this section; and in making any Order under this section may 
give any directions which it appears to Her Majesty to be desirable 
to give for the purpose of giving full effect to such Order. 

20. Provided that every Order in Council made under this section shall 
be laid before each House of Parliament within such time, and shall 
be subject to be annulled in such manner as is in this Act provided. 

Any Order in Council purporting to be made in pursuance of this 
section shall have the same effect in all respects as if it were 

25 enacted in this Act. 

The power hereby given to Her Majesty shall be deemed to be 
in addition to and not in derogation of any power already vested in 
Her Majesty in respect of the matters aforesaid; and all enact- 
ments in relation to circuits, or the places at which assizes are to 

30 be holden, or otherwise in relation to the subject-matter of any 

Order under this section, shall, so far as such enactments are incon- 
sistent with such Order, be repealed thereby, whether such repeal 
is thereby expressly made or not; but all enactments relating to 
the power of Her Majesty to alter the circuits of the judges, or 

35 places at which assizes are to be holden, or the distribution of 
revising barristers among the circuits, or otherwise enabling. or 
facilitating the carrying the objects of this section into effect, 
and in force at the time of the passing of the principal Act, 
shall continue in force, and shall with the necessary variations, if 

40 any, apply, so far as they are applicable, to any alterations in or 

dealings. with circuits, or places at which assizes are to be holden, 
made or to be made after the passing of this Act, or to any other 
provisions of any order made under this section; and if any such 
Order is made for the issue of commissions for the discharge of civil 
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and criminal business in the county of Surrey as before mentioned 
in this section, that county shall for the purpose of the application 
of the said enactments be deemed to be a circuit, and the senior judge 
for the time being so commissioned, or such other judge as may be 
for the time being designated for that purpose by Order in Council 
shall, in the month of July or Augustin every year, appoint the re- 
vising barristers for that county and the cities and boroughs therein. 

The expression assizes shall in this section be construed to include 
sessions under any commission of oyer and terminer, or gaol 
delivery, or any commission in lieu thereof assed under the 
principal Act. 


23. Where any provisions in respect of the practice or procedure 
of any courts, the jurisdiction of which is transferred by the prin- 
cipal Act or this Act to the High Court of Justice or the Court of 
Appeal, are contained in any Act of Parliament, rules of court may 
be made for modifying such provisions to any extent that may be 
deemed necessary for adapting the same to the High Court of 
Justice and the Court of Appeal, without prejudice nevertheless to 
any power of the Lord Chancellor, with the concurrence of the 
Treasury, to make any rules with respect to the Paymaster 
General, or otherwise. 

Any provisions relating to the payment, transfer, or deposit into, 
or in, or out of any court of any money or property, or to the dealing 
therewith, shall, for the purposes of this section, be deemed to be 
provisions relating to practice and procedure. 

The Lord Chancellor, with the concurrence of the Treasury, may 
from time to time, by order, determine to what accounts and how 
intituled any such money or property as last aforesaid, whether paid, 
transferred, or deposited before or after the commencement of this 
Act, is to be carried, and modify all or any forms relating to such 
accounts; and the Governor and Company of the Bank of England, 
and all other companies, bodies corporate, and persons shall make 
such entries and alterations in their books as may be directed by 
the Lord Chancellor, with the concurrence of the Treasury, for the 
purpose of carrying into effect any such order. 

24. Every Order in Council and Rule of Court required 
by this Act to be laid before each House of Parliament shall 
be so laid within forty days next after it is made, if Parliament 
is then sitting, or if not, within forty days after the commence- 


10 


15 


25 


30 


35 


ment of the then next ensuing session; and if an address is 40 


presented to Her Majesty by either House of Parliament, within 
the next subsequent forty days on which the said House shall have 
sat, praying that any such Rule or Order may be annulled, Her 
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Majesty may thereupon by Order in Council annul the same; and 
the Rule or Order so annulled shall thenceforth become void and of 
no effect, but without prejudice to the validity of any proceedings 
which may in the meantime have been taken under the same. 
5 This section shall come into operation immediately on the passing 
| of this Act. 


The Lord Chancellor, with the advice and consent of the 
judges of the Supreme Court or any three of them, and with the con- 
currence of the Treasury, may, either before or after the commence- 

10 ment of this Act, by order, fix the fees and per-centages (including 
the per-centage on estates of lunatics) to be taken in the High 
Court of Justice or in the Court of Appeal, or in any court 
created by any commission or in any office which is connected 
with any of those courts, or in which any business connected with 

15 any of those courts is conducted, or by any officer paid wholly or 
partly out of public moneys who is attached to any of those courts 
or the Supreme Court, or any judge of those courts, including the 
masters and other officers in lunacy, and may from time to time by 
order increase, reduce, or abolish all or any of such fees and per- 

20 centages, and appoint new fees and per-centages to be taken in 
the said courts or offices or any of them, or by any such officer as 
aforesaid. 

Any order made in pursuance of this section shall be binding 
on all the courts, offices, and officers to which it refers, in the same 

25 manner as if it had been enacted by Parliament. 

All such fees and per-centages shall (save as otherwise directed 
by the order) be paid into the receipt of Her Majesty’s Exchequer 
and be carried to the Consolidated Fund, and with respect thereto the 
following rules shall be observed : 

30 (1.) The fees and per-centages shall, except so far as the order 
may otherwise direct, be taken by stamps, and if not taken 
by stamps shall be taken, applied, accounted for, and paid 

over in such manner as may be directed by the order, 

(2.) Such stamps shall be impressed or adhesive, as the Treasury, ° 

35 from time to time direct. 

3. ) The Treasury, with the concurrence of the Lord Chancellor, 
may from time to time make such rules as may seem fit 
for publishing the amount of the fees and regulating the 
use of such stamps, and particularly for prescribing the 

40 application thereof to documents from time to time in use 
or required to be used for the purposes of such stamps, 
and for insuring the proper cancellation of stamps and for 

' keeping accounts of such stamps. 
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be received, filed, used, or admitted in evidence unless and 
until it is properly stamped, within the time prescribed by 
the rules under this section regulating the use of stamps, but 
if any such document is through mistake or inadvertence 
received, filed, or used without being properly stamped, the 
Lord Chancellor or the court may, if he or it shall think 
fit, order that the same be stamped as in such order may 
be directed. 


(5.) The Commissioners of Inland Revenue shall keep such 


separate accounts of all money received in respect of 10 


stamps under this Act, as the Treasury may from time 
to time direct and subject to the deduction of any expenses 
incurred by those Commissioners in the execution of 
this section, the money so received shall, under the 
direction of the Treasury, be, carried to and form part 
of the Consolidated Fund. 


(6.) Any person who forges or counterfeits any such stamp, or 
uses any such stamp, knowing the same to be forged or 
counterfeit, or to have been previously cancelled or used, 
shall be guilty of forgery, and be liable on conviction to 
penal servitude for a term not exceeding seven years, or 
to imprisonment with or without hard labour for a term 
not exceeding two years. 

An order under this section may abolish any existing fees and 
per-centages which may be taken in the said courts or offices, or 
any of them, or by the said officers or any of them, but subject to 
the provisions of any order made in pursuance of this section, the 
existing fees and per-centages shall continue to be taken, appiye, 
and accounted for in the existing manner. 


Whereas by the Common Pleas at Lancaster Amendment Act, 
1869, the fees taken by the prothonotaries and district prothono- 
taries in pursuance of that Act, are directed to be carried to the 
credit of “the prothonotaries fee fund account of the county pala- 
tine of Lancaster,” and certain salaries and expenses connected 
with the offices of the said prothonotaries and district prothono- 
taries, are directed to be paid out of that account: . 

And whereas, on the twenty-fourth day of June one thousand 
eight hundred and seventy-four, there was standing to the credit of 
that account a sum of ten thousand seven hundred and fifty-five 
pounds, consolidated three pounds per centum bank annuities and 
one thousand eight hundred and ten pounds cash, or thereabouts : 

And whereas the fees received in the Court of Pleas of Durham 
are applied in payment of disbursements connected with the office 
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of the prothonotary of that court, and any surplus of such fees is 
paid into the receipt of Her Majesty’s Exchequer, and any deficiency 
of the amount of the said fees to pay such disbursements is charged 
on the Consolidated Fund of the United Kingdom : 

5 And whereas after the commencement of the principal Act, the 
jurisdiction of the Court of Common Pleas at Lancaster and the 
‘Court of Pleas at Durham is by that Act transferred to and vested 
in the High Court of Justice, and it is expedient to make further 
provision respecting the expenses of those courts and the said 

10 stock and eash standing to the credit cf the prothonotaries fee 
fund account of the county palatine of Lancaster : 
Be it therefore enacted that,— f 
After the commencement of the principal Act there shall be paid 
out of moneys provided by Parliament such sums by way of salary 
15 or remuneration to the prothonotaries and district prothonotaries 
of the Court of Common Pleas at Lancaster and the Court of 
Common Pleas at Durham and their clerks, and such sums for rent, 
taxes, and other outgoings at their offices, as the Lord Chancellor, 
with the concurrence of the Treasury, may from time to time direct. 

20 As soon as each prothonotary and district prothonotary of the 
Court of Common Pleas at Lancaster has accounted for and paid all 
fees and moneys which he shall have received by virtue of his said 
office, the Chancellor of the Duchy of Lancaster shall cause any 
security given by such officer in pursuance of section seventeen of 

25 the Common Pleas at’ Lancaster Amendment Act, 1869, to be can- 
celled, and delivered up, or otherwise discharged. 
As soon as may be after the commencement of the principal 
Aet the Treasury and the Chancellor of the duchy and county 
palatine of Lancaster shall ascertain the amount of stock and 
30 cash standing to the credit of the prothonotaries fee fund account 
of the county palatine of Lancaster, after paying thereout to the 
receiver general of the revenues of the Duchy of Lancaster the 
amount of the fees remaining in the prothonotary’s hands on the 
twenty-fourth day of October one thousand eight hundred and 

35 sixty-nine, and paid io that account in pursuance of section seven- 
teen of the last-mentioned Act, and all other sums justly due to Her 
Majesty in right of Her said duchy and county palatine; and 
the Treasury shall by warrant direct the Governor and Company 
of the Bank of England to transfer to the Commissioners for the 

40 Reduction of the National Debt the amount of stock and cash so 
ascertained and either to cancel the stock im their books or other- 
wise dispose of the same as may be directed by the warrant; and 
the Governor and Company of the Bank of England shall transfer 
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the stock and, cash, and cancel or otherwise dispose of the stock 
according to the warrant, without any order from the Lord Chan- 
cellor or the Chancellor of the said aset and county Pevanine or 
any other person. 

The Commissioners for the Reduction of the National Debt shall 5 
apply all cash transferred to them in pursuance of this section in 
the purchase of ‘Bank Annuities which shall be cancelled or other- 
wise disposed of in like manner as the said stock. ; 


The Treasury shall cause to be prepared annually an account , 
for the year ending the thirty-first day of March, showing the 10 
receipts and expenditure during the preceding year in respect of the 
High Court of Justice and the Court of Appeal, and of any court, 
office, or officer, the fees taken in which or by whom can be fixed 
in pursuance of this Act. 

Such account shall be made out in such form and contain such 15 
particulars as the Treasury, with the concurrence of the Lord 
Chancellor, may from time to time direct. 

Every officer by whom or in whose office fees are taken which can 
be fixed in pursuance of this Act, shall make such returns and give 
such information as the Treasury may from time to time require for 20 
the purpose of enabling them to make out the said account. 

The said account shall be laid before both Houses of Parliament 
within one month after the thirty-first day of March in each year, if 
Parliament is then sitting, or, if not, then within one month after 
the next meeting of Parliament. 25 


Whereas fines and other moneys paid into the Court of 
Queen’s Bench for Her Majesty’s use are received by the 
Queen’s coroner and attorney, and out of such moneys there is 
paid in pursuance of a writ of privy seal an annual sum ‘of forty 
pounds at the rate of ten pounds for every term to the second judge 30 
of the Court of Queen’s Bench, and by section seven of the Act of 
the sixth year of King George the Fourth, chapter eighty-four, it is 
enacted that the said emia allowance of ten pounds shall continue 
to be paid to the said second judge in addition to his salary : 

And whereas out of the said moneys there is also pickle in 35 
pursuance of the said writ of privy seal an annual sum of ten 
pounds to the Queen’s coroner and attorney : 

And whereas it is expedient to determine such payments : 

Be it therefore enacted as follows : 

After the passing of this Act the said sums of forty pounds and 40 
ten pounds a year shall cease to be payable by the Queen’s coroner 
and attorney out of the above-mentioned moneys. | 
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So long as the person who on the first day of March one thousand 4 p jg75 
eight hundred and seventy-five was the second judge of the Court -—— 
of Queen’s Bench continues to be such second judge, there shall be 
payable to him out of the Consolidated Fund of the United Kingdom 
the annual sum of forty pounds in addition to his salary, and that 
annual sum shall be payable to him by instalments of ten pounds 

- at the like times at which the said termly allowance of ten pounds 

has heretofore been payable to him, or at such other times as the 
Treasury, with the consent of the judge, may direct. 

39  ‘Solong as the person who, on the first day of March one thousand 
eight hundred and seventy-five, was the Queen’s coroner and 
attorney continues to hold that office, there shall be payable to him 
out of moneys provided by Parliament the annual sum of ten 
pounds, and such sum shall be payable to him at the like time at 

45 Which the said annual sum of ten pounds has heretofore been pay- 

able to him, or at such other time as the Treasury, with the consent 
of such Queen’s coroner or attorney, may direct. 


Or 


25. Whereas under the Lunacy Regulation Act, 18538, it is pro- Abolition of 
vided that there shall be a secretary to the visitors of lunatics pi oee, bi 
20 therein-mentioned, and it is expedient to abolish that office: Be it of lunatics, 


therefore enacted as follows : 16 & 17 Vict. 


yi keene 
ee Ls We 


30 


35 


49 


After the passing of this Act there shall cease to bea secretary a 


to the visitors of lunatics. 


The Treasury shall award, out of moneys provided by -Parlia- 
ment, to the person who holds at the passing of this Act the office 


3 ae d 
of secretary to the visitors of lunatics such compensation by way 
_ of annuity or otherwise, as having regard to the conditions on which . 


he was appointed to his office, the nature, salary, and emoluments 
of his office, and the duration of his services, they may think 
just and reasonable, so that the same be granted in accordance 
with the provisions and subject to the conditions contained in the 
Superannuation Act, 1859. 


22 Vict. c. 26. 


26. From and after the commencement of this Act there shall Repeal. 


be repealed— 

(1.) The Acts specified in the second schedule to this Act, to the 
extent in the third column of that schedule mentioned, 
without prejudice to anything done or suffered before the 
said commencement under the enactments hereby repealed; 
also 

(2.) Any other enactment inconsistent with this Act or the 
principal Act; also 

[ 162. ] C3 


as eee (8). From and after the. date at it a any order. ino 
, tule of court, or order of the Le thant mi 
pursuance of or for the pur th 3 
any provision of ¢ any . Act of 

such order in council, rule of ‘court, 

‘Lord eee om 


——— 
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FIRST SCHEDULE. 


ee 


RULES OF COURT UNDER THE SUPREME CouRT OF JUDICATURE 
Act, 1873, 36 & 37 Vict. c. 66. 


[Note— Where no other provision is made by the Act or these Rules the 
5 present procedure and practice remain in force. | 


ORDER I. 
ForM AND COMMENCEMENT OF ACTION. 


1. All actions which have hitherto been commenced by writ 
in the Superior Courts of Common Law at Westminster, or in the 
10 Court of Common Pleas at Lancaster, or in the Court of Pleas at 
- Durham, and all suits which have hitherto been commenced by bill 
or information in the High Court of Chancery, or by a cause in 
rem or in personam in the High Court of Admiralty, or by citation 
or otherwise in the Court of Probate, shall be instituted in the 
15 High Court of Justice by a proceeding to be called an action. 
2. With respect to interpleader, the procedure and practice 
now used by Courts of Common Law under the Interpleader Acts 
1&2 Wm. 4. c. 58. and 23 & 24 Vict. c. 126. shall apply to all 
actions and all the divisions of the High Court of Justice, and the 
20 application by a defendant shall be made at any time after being 
served with a writ of summons and before delivering a defence. 
3. All other proceedings in and applications to the High 
Court may, subject to these Rules, be taken and made in the same 
manner as they would have been taken and made in any Court in 
95 which any proceeding or application of the like kind could have 
been taken or made if the Act had not been passed. 


ORDER II. 
Writ oF SUMMONS AND PROCEDURE, &c. 


1. Every action in the High Court shall be commenced by a 

29 writ of summons, which shall be indorsed with a statement of the 

nature of the claim made, or of the relief or remedy required 

in the action, and which shall specify the Division of the 
[162.] C 4 


A.D. 1875, 


A.D, 1875. 
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High Court to which it is Pane that the action should be 
assigned, 

2. Any costs occasioned by the use of any more prolix or 
other forms of writs, and of indorsements thereon, than the forms 
herein-after prescribed, shall be borne by the party using the same, 5 
unless the Court shall otherwise direct. 

3. The writ of summons for the commencement of an action 
shall, except in the cases in which any different form is herein- 
after provided, be in Form No. 1 in Part I of Appendix (A), 
hereto, with such variations as circumstances may require. 10 

4. No writ of summons for service out of the jurisdiction, or of 
which notice is to be given out of the jurisdiction, shall be issued 
ihe: the leave of a Court or Judge. 

. A writ of summons to be served out of the ‘airisd one or . 


Of which notice is to be given out of the jurisdiction, shall be in 15 


Form No. 2 in Part I of Appendix (A) hereto, with such variations 
as circumstances may require. Such notice shall be in Form No. 3 
in the same part, with such variations as circumstances may require. 

6. With respect to actions upon a bill of exchange or pro- . 
missory note, commenced within six months after the same shall 20 
have become due and payable, the procedure under the Bills of 
Exchange Act, 18 & 19 Vict. c. 67., shall continue to be used. 

7. The writ of summons in every Admiralty action in rem 
shall be in Form No. 4 of Part I of Appendix (A) hereto, with 
such variations as circumstances may require. 25 

8. Every writ of summons and also every other ene shall 
bear date on the day on which the same shall be issued, and 
shall be tested in the name of the Lord Chancellor, or if the office 
of Lord Chancellor shall be vacant, in the name of the Lord Chief 


Justice of England. . 30 


ORDER III. 
INDORSEMENTS OF CLAIM. 


1. The indorsement of claim shall be ne on every writ of 
summons before it is issued. 

2. In the indorsement required by Order II., Rule 1, it shall 35 
not be essential to set forth the precise ground of complaint, 
or the precise remedy or relief to which the plaintiff considers 
himself entitled. The plaintiff may by leave of the Court or Judge 
amend such indorsement so as to extend it to any other cause of 
action or any additional remedy or relief. ; 40) 
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3. The indorsement of claim may be to the effect of such of 
the Forms in Part II of Appendix (A) hereto as shall be applicable 
to the case, or if none be found applicable then such other similarly 
concise form as the nature of the case may require. 

5 4. If the plaintiff sues or the defendant or any of the defen- 
dants is sued in a representative capacity, the indorsement shall 
show, in manner appearing by the statement in Appendix (A) hereto, 
Part II, sec. VIII, or by any other statement to the like effect, in 
what capacity the plaintiff or defendant sues or is sued. 

10 __—‘+5. ~In probate actions the indorsement shall show whether the 
plaintiff claims as creditor, executor, administrator, residuary legatee, 
legatee, next of kin, heir-at-law, devisee, or in any and what other 
character. 

6. In all actions where the plaintiff seeks merely to recover a 

15 debt or liquidated demand in money payable by the defendant, with 
or without interest, arising upon a contract, express or implied, as, 
for instance, on a bill of exchange, promissory note, cheque, or 
other simple contract debt, or on a bond or contract under seal for 
payment of a liquidated amount of money, or on a statute where 

20 the sum sought to be recovered is a fixed sum of money or in the 
nature of a debt, or on a guaranty, whether under seal or not, 
where the claim against the principal is in respect of such debt or 
liquidated demand, bill, cheque, or note, or on a trust, the writ of 
summons may be specially indorsed with the particulars of the 

25 amount sought to be recovered, after giving credit for any payment 
or set-off. 

7. Wherever the plaintiff's claim is for a debt or liquidated 
demand only, the indorsement, beside stating the nature of the 
claim, shall state the amount claimed for debt, or in respect of such 

30 demand, and for costs respectively, and shall further state, that 
upon payment thereof within four days after service, or in case of a 
writ not for service within the jurisdiction within the time allowed 
for appearance, further proceedings will be stayed. Such statement 
may be in the form in Appendix (A) hereto, Part II, sec. ITI. The 

35 defendant may, notwithstanding such payment, have the costs 
taxed, and if more than one-sixth shall be disallowed, the plaintiff's 
solicitor shall pay the costs of taxation. 

8. In all cases of ordinary account, as, for instance, in the case 
of a partnership or executorship or ordinary trust account, where 

40 the plaintiff, in the first instance, desires to have an account taken, 
the writ of summons shall be indorsed with a claim that such 
account be taken. 

[ 162. ] D 
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ORDER IV. 


INDORSEMENT OF ADDRESS. 


- 1. The solicitor of a plaintiff suing by a solicitor shall indorse 
upon every writ of summons and notice in lieu of service of a writ 
of summons the address of the plaintiff, and also his own name § 
or firm and place of business, and also, if his place of business 
shall be more than three miles from Temple Bar, another proper 
place, to be called his address for service, which shall not be more 
than three miles from Temple Bar, where writs, notices, petitions, 
orders, summonses, warrants, and other documents, proceedings, 10 
and written communications may be left for him. And where 
any such solicitor is only agent of another solicitor, he shall 
add to his own name or firm and place of business the name or firm 
and place of business of the principal solicitor. 

2. A plaintiff suing in person shall indorse upon every writ 15 
of summons and notice in lieu of service of a writ of sum- 
mons his place of residence and occupation, and also, if his place 
of residence shall be more than three miles from Temple Bar, 
another proper place, to be called his address for service, which 
shall not be more than three miles from Temple Bar, where writs, 20 
notices, petitions, orders, summonses, warrants, and other docu- 
ments, proceedings, and written communications may be left for 

[The above two Rules are to apply to all cases in which the writ 
af summons is issued out of the London office, or out of a district 25 
registry where the defendant has the option of entering an appearance 
either in the district registry or the London office. | 

3. In all other cases where a writ of summons is issued out of 
a district registry it shall be sufficient for the solicitor to give on 
the writ the address of the plaintiff and his own name or firm 30 
and his place of business within the district, or for the plaintiff if 
he sues in person to give on the writ his place of residence and 
occupation, and if his place of residence be not within the district, 
an address for service within the district. 


ORDER V. 35 
IssuE oF Writs oF SumMMONs. 
1. Place of issue. 


1. In any action other than a Probate action, the plaintiff 
wherever resident may issue a writ of summons out i the Bit 
of any district. roams AiO 
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2. In all cases where a defendant neither resides nor carries on 
business within the district out of the registry whereof a writ of 
summons is issued, there shall be a statement on the face of the 
writ of summons that such defendant may cause an appearance to 
be entered at his option either at the district registry or the London 
office, or a statement to the like effect. 

3. In all cases where a defendant resides or carries on business 
within the district, and a writ of summons is issued out of the 
district registry, there shall be a statement on the face of the 
writ of summons that the defendant do cause an appearance to 
be entered at the district registry, or to the like effect. 


2. Option to choose division m certaim cases. 


4. Subject to the power of transfer, every person by whom any 
cause or matter may be commenced in the High Court of Justice 
which would have been within the non-exclusive cognizance of the 
High Court of Admiralty if the said Act had not passed shall 
assign such cause or matter to any one of the divisions of the said 
High Court, including the Probate, Divorce, and Admiralty division, 
as he may think fit, by marking the document by which the same 
is commenced with the name of the division, and giving notice 
thereof to the proper officer of the Court. If so marked for the 
Chancery division the same shall be assigned to one of the Judges 
of such division by marking the same with the name of such of the 
said Judges as the plaintiff or petitioner (subject to such power of 
transfer) may think fit. 


3. Generally. 


5. Writs of summons shall be prepared by the plaintiff or his 
solicitor, and shall be written or printed, or partly written and 
partly printed, on paper of the same description as hereby directed 
in the case of proceedings directed to be printed. 

6. Hvery writ of summons shall be sealed by the proper officer, 
and shall thereupon be deemed to be issued. 


7. The plaintiff or his solicitor shall, on presenting any writ 
of summons for sealing, leave with the officer a copy, written or 
printed, or partly written and partly printed, on paper of the 
description aforesaid, of such writ, and all the indorsements thereon, 
and such copy shall be signed by or for the solicitor leaving the 
same, or by the plaintiff himself if he sues in person. 

[ 162. ] 
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8. The officer receiving such copy shall file the same, and an 
entry of the filing thereof shall be made in a book to be called the 
Cause Book, which is to be kept in the manner in which Cause 
Books have heretotore been kept by the Clerks of Records and 
Writs in the Court of Chancery, and the action shall be distin- 
guished by the date of the year, a letter, and a number, in the 
manner in which causes are now distinguished in such last- 
mentioned Cause Books. 

9. Notice to the proper officer of the assignment of an action 
to any division of the Court under section 11 of the Supreme Court 
of Judicature Act, 1875, or under Rule 4 of this Order, shall be 
sufficiently given by leaving with him the copy of the writ of 
summons. 


4. In particular Actions. 


10. The issue of a writ of summons in Probate actions shall 
be preceded by the filing of an affidavit made by the plaintiff or 
one of the plaintiffs in ‘verification of the indorsement on the 
writ. 

11. In Admiralty actions in rem no writ of summons shall 
issue until an affidavit by the plaintiff or his agent has been filed, 
and the following provisions complied with : 

(a.) The affidavit shall state the name and description of the 
party on whose behalf the action is instituted, the nature of the 
claim, the name and nature of the property to be arrested, and that 
the claim has not been satisfied: | 

(6.) In an action of wages the affidavit shall state the national 
character of the vessel procreied against ; and if against a foreign 
vessel, that notice of the institution of the action hi been given to 
the Consul of the State to which the vessel belongs, if there be one 
resident in London [a copy of the notice shall be annexed to the 
affidavit |. 

(c.) In an action of bottomry, the bottomry bond, and if in a 
foreign language also a notarial translation thereof, shall be pro- 
duced for the inspection and perusal of the Registrar, and a copy 
of the bond, or of the translation thereof, certified to be correct, 
shall be annexed to the affidavit. 

(d.) In an action of distribution of salvage the affidavit shall 
state the amount of salvage money awarded or agreed to be accepted, 
and the name, address, and description of the Pay — the 
same. 
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(é.) The Court or Judge may in any case, if he think fit, allow 
the writ of summons to issue although the affidavit may not contain 
all the required particulars. In a wages cause he may also waive 
the service of the notice, and in a cause of bottomry the production 
of the bond. 

12. If, when any property is under arrest in Admiralty, a 
second or subsequent action is instituted against the same property, 
the solicitor in such second action may, subject to the preceding 
Rules, take out a writ of summons im rem and cause a caveat 
against the release of the property to be entered in the Caveat 
Release Book herein-after mentioned. 


ORDER VI. 
CONCURRENT WRITS. 


1. The plaintiff in any action may, at the time of or at any 
time during twelve months after the issuing of the original writ of 
summons, issue one or more concurrent writ or writs, each 
concurrent writ to bear teste of the same day as the original writ, 
and to be marked with a seal bearing the word “concurrent,” and 
the date of issuing the concurrent writ; and such seal shall be 
impressed upon the writ by the proper officer: Provided always, 
that such concurrent writ or writs shall only be in force for the 
period during which the original writ in such action shall be in 
force. : 

2. A writ for service within the jurisdiction may be issued 
and marked as a concurrent writ with one for service, or whereof 
notice in lieu of service is to be given, out of the jurisdiction; and 
a writ for service, or whereof notice in lieu of service is to be given, 
out of the jurisdiction may be issued and marked as a concurrent 
writ with one for service within the jurisdiction. 


ORDER VII. 
DISCLOSURE BY SOLICITORS AND PLAINTIFFS. 
1. Every solicitor whose name shall be indorsed on any writ 


of summons shall, on demand in writing made by or on behalf of 


35 


any defendant who has been served therewith or has appeared 
thereto, declare forthwith whether such writ has been issued by 
him or with his authority or privity; and if such solicitor shall 
declare that the writ was not issued by him or with his authority 
or privity, all proceedings upon the same shall be stayed, and no 
[162.] 
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A.D.1875. further proceedings shall be taken thereupon without leave of the 
Court or a Judge. 

2. When a writ ‘is sued out by partners in the name of their 
firm, the plaintiffs or their solicitors shall, on demand in writing 
by or on behalf of any defendant, declare forthwith the names and 5 
places of residence of all the persons constituting the firm. And if. 
the plaintiffs or their solicitor shall fail to comply with such 
demand, all proceedings in the action may, upon an application for 
that purpose, be stayed upon such terms as the Court or a Judge 
may direct. And when the names of the partners are so declared, the 10 
action shall proceed in the same manner and the same consequences 
in all respects shall follow as if they had been named as the 
plaintiffs in the writ. But all proceedings shall, nevervheless, 
continue in the name of the firm. 


ORDER VIII. 15 


RENEWAL OF WRit. 


1. No original writ of summons shall be in force for more 
than twelve months from the day of the date thereof, including 
the day of such date; but if any defendant therein named shall 
not have been served therewith, the plaintiff may, before the 20 
expiration of the twelve months," apply to a Judge, or the District 
Registrar, for leave to renew the writ; and the Judge or Regis- 
trar, if satisfied that reasonable efforts have been made to serve 
such defendant, or for other good reason, may order that the 
original or concurrent writ of summons be renewed for six months 25 
from the date of such renewal, and so from time to time during 
the currency of the renewed writ. And the writ shall in such 
case be renewed by being marked with a seal bearmg the date 
of the day, month, and year of such renewal; such seal to be 
provided and kept for that purpose at the proper office, and to be 380 
impressed upon the writ by the proper officer, upon delivery to him 
by the plaintiff or his solicitor of a memorandum in Form No. 5 in 
Appendix (A), Part 1; and a writ of summons so renewed shall — 
remain in force and be available to prevent the operation of any 
statute whereby the time for the commencement of the action may 35 
be limited, and for all other purposes, from the date of the issuing 
of the original writ of summons. 

2. The production of. a writ of summons aaniae to be 
marked with the seal of the Court, showing the same to have been 
renewed in manner aforesaid shall be sufficient evidence of its 40 
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having been so renewed, and of the commencement of the action’ as 
of the first date of such renewed writ for all purposes. 


ORDER. IX. 
SERVICE OF Writ oF SUMMONS. 


1. Mode of Service. 


1. No service of writ shall be required when the defendant, 
by his solicitor, agrees to accept service, and enters an appearance. 

2. When service is required the writ shall, wherever it is 
practicable, be served in the manner in which personal service is 
now made, but if it be made to appear to the Court or toa Judge 
that the plaintiff is from any cause unable to effect prompt personal 
service, the Court or Judge may make such order for substituted 
or other service, or for the substitution of notice for service, as may 
seem. just. 


2. On particular Defendants. 


3. When husband and wife are both defendants to the action, 
service on the husband shall be deemed good service on the wife, 
but the Court or a Judge may order that the wife shall be served 
with or without service on the husband. 

4, When an infant is a defendant to the action, service on his 
or her father or guardian, or if none, then- upon the person with 
whom the infant resides or under whose care he or she is, shall, 
unless the Court or Judge otherwise orders, be deemed good service 


on the infant; provided that the Court or Judge may order that 


service made or to be made on the infant shall be deemed good 
service. 

5. When a lunatic or person of unsound mind not so found by 
inquisition is a defendant to the action, service on the committee of 
the lunatic, or on the person with whom the person of unsound 
mind resides or under whose care he or she is, shall, unless the 
Court or Judge otherwise orders, be deemed good service on such 
defendant. 


3. On Partners and other Bodies. 


Baa Gy Where partners are sued in the name of their firm, the writ 
shall be served either upon any one or more of the partners or at the 
principal place within the jurisdiction of the business of the partner- 

[162.] E 2 
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ship upon any person having at the time of service the control or 
management of the partnership business there; and, subject to the 
Rules hereinafter contained, such service shall be deemed good 
service upon the firm. 

7. Whenever, by any statute, provision is made for service 5 
of any writ of summons, bill, petition, or other process upon any 
Corporation, or upon any hundred, or the inhabitants of any place, 
or any society or fellowship, or any body or number of persons, 
whether corporate or otherwise, every writ of summons may be 
served in the manner so provided. 10 


4. In particular Actions. 


8. Service of a writ of summons in an action to récover land 
may, in case of vacant possession, when it cannot otherwise be 
effected, be made by posting a copy of the writ upon the door of 
the dwelling-house or other conspicuous part of the property. 15 

9. In Admiralty actions in rem, the writ shall be served by 
the Marshal or his substitutes, whether the property to be arrested 
be situate within the Port of London or elsewhere within the 
jurisdiction of the Court, and the solicitor issuing the writ shall, 
within six days from the service thereof, file the same in the 20 
registry from which the writ issued.’ 

10. In Admiralty actions in rem, service of a writ of summons 
against ship, freight, or cargo on board is to be effected by the 
Marshal or his officer nailing or affixing the origial writ for a 
short time on the main mast or on the single mast of the vessel, 25 
and, on taking off the process, leaving a true copy of it nailed or 
fixed in its place. 

11. If the cargo has been landed or transhipped, service of the 
writ of summons to arrest the cargo and freight shall be effected 
by placing the writ for a short time on the cargo, and on taking 30 
off the process by leaving a true copy upon it. 

12. If the cargo be in the custody of a person who will not 
permit access to it, service of the writ may be made upon the 
custodian. 


Generally. 35 


13. The person serving a writ of summons shall, within three 
days at most after such service, indorse on the writ the day of the 
month and week of the service thereof, otherwise the plaintiff shall 
not be at liberty, in case of non-appearance, to proceed by default; 
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and every affidavit of service of such writ shall mention the day on 
which such indorsement was made. 


ORDER X. 
SUBSTITUTED SERVICE. 


Every application to the Court or a Judge, under Order IX., 
Rule 2, for an order for substituted or other service, or-for the 
substitution of notice for service, shall be supported by an affidavit 
setting forth the grounds upon which the application is made. 


ORDER XI. 


SERVICE OUT OF THE JURISDICTION. 

1, Service out of the jurisdiction of a writ of summons or notice 
of a writ of summons may be allowed by the Court or a Judge when- 
ever the whole or any part of the subject-matter of the action is land 
or stock, or other property situate within the jurisdiction, or any act, 
deed, will, or thing affecting such land, stock, or property, and when- 
ever the contract which is sought to be enforced or rescinded, 
dissolved, annulled, or otherwise affected in any such action, or for 
the breach whereof damages or other relief are or is demanded in 
such action, was made or entered into within the jurisdiction, and 
whenever there has been a breach within the jurisdiction of any 
contract wherever made, and’ whenever any act or thing sought 
to be restrained or removed, or for which damages are sought to be 
recovered, was or is to be done or is situate within the jurisdiction. 

2. In probate actions service of a writ of summons or notice of 
a writ of summons may by leave of the Court or Judge be allowed 
out of the jurisdiction. 

3. Every application for an order for leave to serve such writ 
or notice on a defendant out of the jurisdiction shall be supported by 
evidence, by affidavit, or otherwise, showing in what place or country 
such defendant is or probably may be found, and whether such 
defendant is a British subject or not, and the grounds upon which 
the application is made. 

4. Any order giving leave to effect such service or give such 


: notice shall limit a time after such service or notice within which 


35 


such defendant is to enter an appearance, such time to depend on 
the place or country where or within which the writ is to be served 
or the notice given. . 
5. Notice in lieu of service shall bé given in the manner in 
which writs of summons are served. 
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ORDER XII. 
.APPEARANCE. 


1. Except in the cases otherwise provided for by these rules 
a defendant shall enter his appearance in London. 

2. If any defendant to a writ issued in a district registry 5 
resides or carries on business within the district, he shall appear in 
the district registry. 

3. If any defendant neither resides nor carries on business 
in the district, he may appear either in the district registry or in 
London. 10 

4, If a sole defendant appears, or all the defendants appear in 
the district registry, or if all the defendants who appear appear in 
the district registry and the others make default in appearance, then, 
subject to the power of removal herein-after provided, the a 
shall hase in the district registry. 15 

. If the defendant appears, or any of the defendants appear, 
in {onan the action shall proceed in London ; provided that if the 
Court or a Judge shall be ‘satisfied that the defendant appearing 
in London is a merely formal defendant, or has no substantial 
cause to interfere in the conduct of the action, such Court or Judge 20 
may order that the action may proceed in the district registry, not- 
withstanding such appearance in London. 

6. A defendant shall enter his appearance to a writ of 
summons by delivering to the proper officer a memorandum in 
writing, dated on the day of the delivering the same, and containing 95 
the name of the defendant’s solicitor, or stating that the defendant 
defends in person. A defendant who appears elsewhere than where 
the writ is issued shall on the same day give notice to the plaintiff 
of his appearance either by notice in writing served in the sta” MA 
way or by prepaid letter posted on that day in due course of post. 

7. The solicitor of a defendant appearing by a solicitor ‘il 
state in such memorandum his place of business, and, if the 
appearance is entered in the London office, a place, to be called his 
address for service, which shall not be more than three miles from 
Temple Bar, and if the appearance is entered in a district registry, 35 
a place, to be called his address for service, which shall be within 
the district. 

8. A defendant appearing in person shall state in such 
memorandum his address, and, if the appearance is entered in 
the London office, a place, to be called his address for ‘service, 40 
which shall not be more than three miles from Temple Bar, and if 
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the appearance is entered in a district registry, a place, to be called 
his address for service, which shall be within the district. 
9. If the memorandum does. not contain such address it 


shall not be received ; and if any such address shall be illusory or 


fictitious, the appearance may be set aside by the Court or a Judge; 


on the application of the plaintiff. 


10. The Memorandum of Appearance shall be in the Form 
No. 6, Appendix (A), Part I, with such variations as the circum- 
stances of the case may require. 

11. Upon receipt of a Memorandum of Appearance, the officer 
shall forthwith enter the appearance in the cause book. 

12. Where partners are sued in the name of their firm, they 
shall appear individually in their own names. But all subsequent 
proceedings shall, nevertheless, continue in the name of the firm. 


13. If two or more defendants in the same action shall appear. 


by the same solicitor and at the same time, the names of all the 
defendants so appearing shall be inserted in one memorandum. 

14. A solicitor not entering an appearance in pursuance of his 
written undertaking so to do on behalf of any defendant shall be 
liable to an attachment. 

15. A defendant may appear at any time before judgment. 
If he appear at any time after the time limited for appearance he 
shall, on the same day, give notice thereof to the plaintiff's solicitor, 
or to the plaintiff himself if he sues in person, and he shall not, 
unless the Court or a Judge otherwise orders, be entitled to any 
further time for delivering his defence, or for. any. other purpose, 


than if he had appeared according to the writ. 


_. 16. In. probate actions any person not named in the writ may 
intervene and appear in the action as heretofore, on filmg an 
affidavit showing how he is interested in the estate of the deceased. 

17. In an Admiralty action in rem any person not named in 


the writ may intervene and appear as heretofore, on filing an 
affidavit showing that he is interested in the res under arrest, or in 
the fund in the Registry. 

35. 


18. Any person not named as a. defendant in a writ of summons 
for the recovery of land may by leave of the Court or Judge appear 
and defend, on filing an affidavit showing that he is in possession of 
the land either by himself or his tenant. 


_' 19. Any person appearing to defend an action for the recovery | 


of land as landlord in respect of property whereof he is in possession 
only by his tenant, shall state in his appearance that he appears as 
landlord... 

[162.] E 4 


A.D. 1875. 


et 


32 | Supreme Court of Judicature Act [38 Vier. | 
(1873) Amendment. 


A.D. 1875. 20, Where a person not named as defendant in any writ of 
Fatty summons for the recovery of land has obtained leave of the Court 
or Judge to appear and defend, he shall enter an appearance 
according to the foregoing rules, intituled in the action against the 
party or parties named in the writ as defendant or dofendeaes, ‘5 
and shall forthwith give notice of such appearance to the plaintiff's 
solicitor, or to the plaintiff if he sues in person, and shall in all 
subsequent proceedings be named as a party defendant to the 
action. 

21. Any person appearing toa writ of summons for the recovery 10 
of land shall be at liberty to limit his defence to a part only of the 
property mentioned in the writ, describing that part with reasonable 
certainty in his memorandum of appearance or in a notice intituled 
in the cause, and signed by him or his solicitor ; such notice to be 

' served within four days after appearance; and an appearance where 15 
the defence is not so limited ee be deemed an appearance to 
defend for the whole. 

22. The notice mentioned in the last preceding rule may be in 
the form No. 7 in Part I of Appendix A hereto, with such varia- 
tions as circumstances may require. 20 


ORDER XIIT. 


DEFAULT OF APPEARANCE. 


1. Where no appearance has been entered to a writ of summons 
for a defendant who is an infant or a person of unsound mind not so - 
found by inquisition, the plaintiff may apply to the Court or a Judge 25 
for an order that some proper person be assigned guardian of such 
defendant, by whom he may appear and defend the action. But no 
such order shall be made unless it appears on the hearing of such 
application that the writ of summons was duly served, and that 
notice of such application was after the expiration of the time 30 
allowed for appearance, and at least six clear days before the day 
in such notice named for hearing the application, served upon or 
left at the dwelling-house of the person with whom or under whose 
care such defendant was at the time of serving such writ of sum- 
mons, and also (in the case of such defendant being an infant not 35 
residing with or under the care of his father or guardian) served 
upon or left at the dwelling-house of the father or guardian, if any, 
of such infant, unless the Court or Judge at the time of hearing such 
application shall dispense with such last-mentioned service. . 
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2. Where any defendant fails to appear to a writ of summons, 
and the plaintiff is desirous of proceeding upon default of appearance 
under any of the following Ruies of this Order, or under Order XV., 
Rule 1, he shall, before taking such proceeding upon default, file 
an affidavit of service, or of notice in lieu of service, as the case 
may be. 

3. In case of non-appearance by the defendant where the writ 
of summons is specially indorsed, under Order IITI., Rule 6, the 
plaintiff may sign final judgment for any sum not exceeding the 
sum indorsed on the writ, together with interest at the rate 
specified, if any, to the date of the judgment, and a sum for 
costs, but it shall be lawful for the Court or a Judge to set 
aside or vary such judgment upon such terms as may seem just. 

4. Where there are several defendants to a writ specially 
indorsed for a debt or liquidated demand in money, under 
Order IIT., Rule 6, and one or more of them appear to the writ, 
and another or others of them do not appear, the plaintiff may 
enter final judgment against such as have not appeared, and 
may issue execution upon such judgment without prejudice to his 
right to proceed with his action against such as have appeared. 

5. Where the defendant fails to appear to the writ of summons 
and the writ is not specially indorsed, but the plaintiff’s claim is 
for a debt or liquidated demand only, no statement of claim need 
be delivered, but the plaintiff may file an affidavit of service 
or notice in lieu of service, as the case may be, and a statement 
of the particulars of his claim in respect of the causes of action 
stated in the indorsement upon the writ, and may, after the expira- 
tion of eight days, enter final judgment for the amount shown 
thereby and costs to be taxed, provided that the amount shall 
not be more than the sum indorsed upon the writ besides costs. 


6. Where the defendant fails to appear to the writ of summons 
and the plaintiff’s claim is not for a debt or liquidated demand only, 
but for detention of goods and pecuniary damages, or either of them, 
no statement of claim need be delivered, but interlocutory judg- 
ment may be entered and a writ of inquiry shall issue to assess 
the value of the goods and the damages, or the damages only, as the 
case may be, in respect of the causes of action disclosed by the 
indorsement on the writ of summons. But the Court or a Judge 
may order that, instead of a writ of inquiry, the value and amount 
of damages, or either of them, shall be ascertained in any way 
in which any question arising in an action may be tried. 
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7. Incase no appearance shall be entered in an action for the 
recovery of land, within, the time limited for appearance, or if an 
appearance be entered but the defence be limited to part only, the 
plaintiff shall be at liberty to enter a judgment that the person 
whose title is asserted in the writ shall recover possession of the 
land, or of the part thereof to which the defence does not apply. 

8. Where the plaintiff has indorsed a claim for mesne profits, 
arrears of rent, or damages for breach of contract, upon a writ for 
the recovery of land, he may enter judgment asin the last preceding 
Rule mentioned for the land; and may proceed as in the other 
preceding Rules of this order as to such other claim so indorsed. 

9. In actions assigned by the 34th section of the Act to the 
Chancery Division, and in Probate actions, and in all other actions 
not by the Rules in this order otherwise specially provided for, in 
case the party served with the writ does not appear within the time 
limited for appearance, upon the filing by the plaintiff of a 
proper affidavit of service the action may proceed as if such party 
had appeared. TK 

10. In an Admiralty action in rem, in which an appearance has 
not been entered, the plaintiff may proceed as follows :— 

(a.) He may, after the expiration of twelve days from the filing 
of the writ of summons, take out a notice of sale, to be advertised 
by him in two or more public journals to be from time to time 
appointed by the judge. 

(b.) After the expiration of six days from the advertisement of 
the notice of saie in the said journals, if an appearance has not been 
entered, the plaintiff shall file in the registry an affidavit to the 
effect that the said notices have been duly advertised, with copies of 
the journals annexed, as also such proofs as may be necessary to 
establish the claim, and a notice of motion to have the property 
sold. 

(c.) If, when the motion comes before the Judge, he is satisfied 
that the claim is well founded he may order the property to be 
appraised and sold, and the proceeds to be paid into the registry. 

(d.) If there be two or more actions by default pending 
against the same property, it shall not be necessary to take out a 
notice of sale in more than one of the actions; but if the plaintiff 
in the first action does not, within eighteen days from the filing of 
the writ in that action, take out and advertise the notice of sale, 
the plaintiff in the second or any subsequent action may take out 
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(e.) Within six days from the time when the proceeds have 
been paid into the registry, the plaintiff in each action shall, ifs he 
has not previously done so, file his proofs in the registry and have 
the action placed on the list for hearing. 

5 (f.) In an action of possession, after the expiration of six days 
_ from the filing of the writ, if an appearance has not been entered, 
the plaintiff may, on filing in the registry a memorandum, take out 
a notice of proceeding in the action, to be advertised by him in two 
or more public journals to be from time to time appointed by the 
10 Judge. 

(g.) After the expiration of six days from the advertisement of 
the notice of proceeding in the said journals, if an appearance has 
not been entered, the plaintiff shall file in the registry an affidavit 
to the effect that the notice has been duly advertised with copies of 

15 the journals annexed, as also such proofs as may be necessary to 
establish the action, and shall have the action placed on the list for 
hearing. 

(h.) If when the action comes before the Judge he is satisfied 
that the claim is well founded, he may pronounce for the same, aud 

20 decree possession of the vessel accordingly. 


ORDER XIV. 


LEAVE TO DEFEND WHERE WRIT SPECIALLY INDORSED. 


1. Where the defendant appears on a writ of summons 

specially indorsed, under Order III., Rule 6, the plaintiff may, on 

25 affidavit verifying the cause of action, and swearing that in his 

belief there is no defence to the action, call on the defendant to 

show cause before the Court or aJudge why the plaintiff should not 

be at liberty to sign final judgment for the amount so indorsed, 

together with interest, if any, and costs; and the Court or Judge 

30 may, unless the defendant, by affidavit or otherwise, satisfy the 

~ Court or Judge that he has a good defence to the action on the 

merits, or disclose such facts as the Court or Judge may think 

sufficient to entitle him to be permitted to defend the action, 

make an order empowering the plaintiff to sign judgment accordingly. 

— 685 2. The application by the plaintiff for leave to enter final 

judgment under the last preceding Rule shall be made by summons 
returnable not less than two clear days after service. 

3. The defendant may show cause against such application 

by offering to bring into Court the sum indorsed on the writ, or 
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by affidavit. In such affidavit he shall state whether the defence 
he alleges goes to the whole or to part only, and if so, to what 
part, of the plant. claim. And the Judge may, if he think fit, 
order the defendant to attend and be stained upon oath; or 
to produce any bocks or documents or copies of or extracts 5 
therefrom. 

4. If it appear. that the defence sct up by the defendant 
apples only toa part of the plaintiff's claim; or that any part of 
his claim is admitted to be due; the plaintiff shall have judgment 
forthwith for such part of his claim as the defence does not apply to 10 
or as is admitted to be due, subject to such terms, if any, as to 
suspending execution, or the payment of the amount levied or any 
part thereof into Court by the sheriff, the taxation of costs, or 
otherwise, as the Judge may think fit. And the defendant may be 
allowed to defend as to the residue of the plaintiffs claim. 15 

5. If it appears to the Judge that any defendant has a good 
defence to or ought to be permitted to defend the action, and that 
any other defendant has not such defence and ought not to be 
permitted to defend, the former may be permitted to defend and the 
plaintiff shall be entitled to enter final judgment against the latter 20 
and may issue execution upon such judgment without prejudice to 
his right to proceed with his‘action against the former. 

6. Leave to defend may be given unconditionally or subject 
to such terms as to giving security, or otherwise, as the Court 
or a Judge may think fit. 25 


ORDER XV. 


APPLICATION FOR ACCOUNT WHERE WRIT INDORSED UNDER 
OrpER III., Rue 8. 


1. In default of appearance to a summons indorsed under 
Order JII., Rule 8, and after appearance unless the defendant, by 39 
affidavit or otherwise, satisfy the Court or a Judge that there is 
some preliminary question to be tried, an order for the account 
claimed, with all directions now usual in the Court es Chancery in 
similar cases, shall be forthwith made. 

2. An application for such order as mentioned in the last 35 
preceding Rule shall be made by summons, and be supported by an 
affidavit filed on behalf of the plaintiff, stating concisely the grounds 
of his claim to an account. ‘The application may be made at any 
time after the time for entering an appearance has expired. 
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ORDER XVI. 
PARTIES. 


1. All persons may be joined as plaintiffs in whom the right to 
any relief claimed is alleged to exist, whether jointly, severally, or 
in the alternative. And judgment may be given for such one or 
more of the plaintiffs as may be found to be entitled to relief, for 
such relief as he or they may be entitled to, without any amendment. 
But the defendant, though unsuccessful, shall be entitled to his costs 
occasioned by so joining any person or persons who shall not be 
found entitled to relief, unless the Court in disposing of the costs of 
the action shall otherwise direct. 

2. Where an action has been commenced in the name of the 
wrong persen as plaintiff, or where it is doubtful whether it has 
been commenced in the name of the right plaintiff or plaintiffs, the 
Court or a Judge may, if satisfied that it has been so commenced 
through a bond fide mistake, and that it is necessary for the deter- 
mination of the real matter in dispute so to do, order any other 
person or persons to be substituted or added as plaintiff or plaintiffs 
upon such terms as may seem just. 

3. All persons may be joined as defendants against whom the 
right to any relief is alleged to exist, whether jointly, severally, or 
in the alternative. And judgment may be given against such one 
or more of the defendants as may be found to be liable, according 
to their respective liabilities, without any amendment. 

4, It shall not be necessary that every defendant to any action 
shall be interested as to all the relief thereby prayed for, or as 
to every cause of action included therein; but the Court or a 
Judge may make such order as may appear just to prevent any 
defendant from being embarrassed or put to expense by being 
required to attend any proceedings in such action in which he may 
have no interest. 

5. The plaintiff may, at his option, join as parties to the same 
action all or any of the persons severally, or jointly and severally, 
liable on any one contract, including parties to bills of exchange 
and promissory notes. 

6. Where in any action, whether founded upon contract or 
otherwise, the plaintiff is in doubt as to the person from whom he 
is entitled to redress, he may, in such manner as _ herein-after 
mentioned, or as may be prescribed by any special order, join two 
or more defendants, to the intent that in such action the question 
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as to which, if any, of the defendants is liable, and to what extent, 
may be determined as between all parties to the action. 

7. Trustees, executors, and administrators may sue and be 
sued on behalf of or as representing the property or estate of which 
they are trustees or representatives, without joining any of the 
parties beneficially interested in the trust or estate, and shall be 
considered as representing such parties in the action; but the 
Court or a Judge may, at any stage of the proceedings, order 
any of such parties to be made parties to the action, either in 
addition to or in lieu of the previously existing parties thereto. 

8. Married women and infants may respectively sue as 
plaintiffs by their next friends, in the manner practised in the 
Court of Chancery before the passing of this Act; and infants 
may, in like manner, defend any action by their guardians appointed 
for that purpose. Married women may also, by the leave of the 
Court or a Judge, sue or defend without their husbands and 
without a next friend, on giving such security (if any) for costs as 
the Court or a Judge may require. 

9. Where there are numerous parties having the same interest 
in one action, one or more of such parties may sue or be sued, or 
may be authorised by the Court to defend in such action, on behalf 
or for the benefit of all parties so interested. 

10, Any two or more persons claiming or being lable as co- 
partners may sue or be sued in the name of their respective firms, 
if any; and any party to an action may in such case apply by 
summons to a Judge for a statement of the names of the persons 
who are co-partners in any such firm, to be furnished in such 
manner, and verified on oath or otherwise, as the Judge may direct. 


11. Subject to the provisions of the Act, and these Rules, the 
80 


provisions as to parties, contained in section 42 of 15 & 16 Victoria, 
chapter 86, shall be in force as to actions in the High Court of 
Justice. 

12. Subject as last aforesaid, in all Probate actions the rules as 
to parties, heretofore in use in the Court of Bae shall continue 
to be in force. 

18. No action shall be defeated by reason of the mis-joinder of 
parties, and the Court may in every action deal with the matter in 
controversy so far as regards the rights and interests of the parties 
actually before it. The Court or a Judge may, at any stage of 
the proceedings, either upon or without the application of either 
party, and on such terms as may appear to the Court or a Judge to 
be just, order that the name or names of any party. or parties, 
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whether as plaintiffs or as defendants, improperly joined be struck 
out, and that the name or names of any party or parties, whether 
plaintiffs or defendants, who ought to have been joined, or whose 
presence before the Court may be necessary in order to enable the 
5 Court effectually and completely to adjudicate upon and settle all 
the questions involved in the action, be added. No person shall be 
added as a plaintiff suing without a next friend, or as the next 
friend of a plaintiff radee any disability, without his own consent 
thereto. All parties whose names are so added as defendants shall 
10 be served with a summons or notice in manuer herein-after men- 
tioned, or in such manner as may be prescribed hy any special 
order, and the proceedings as against them shall be deemed to have 
begun only on the service of such summons or notice. 
14. Any application to add or strike out or substitute a plaintiff 
15 or defendant may be made to the Court ora Judge at any time before 
trial by motion or summons, or at the trial of the action in a 
summary manner. 
15. Where a defendant is added, unless otherwise ordered by the 
Court or Judge, the plaintiff shall file an amended copy of and sue out 
20 a writ of summons, and serve such new defendant with such writ or 
notice in lieu of service thereof in the same manner as original 
defendants are served. 
16. If a statement of claim has been delivered previously to such 
defendant being added, the same shall, unless otherwise ordered by 
25 the Court or Judge, be amended in such manner as the making 
such new defendant a party shall render desirable,.and a copy of 
such amended statement of claim shall be delivered to such new 
defendant at the time when he is served with the writ of summons 
or notice or afterwards, within four days after his appearance, 
30 17. Where a defendant is or claims to be entitled to contribu- 
tion or indemnity, or any other remedy or relief over against any 
other person, or where from any other cause it appears to the Court 
or a Judge that a question in the action should be determined not 
only as between the plaintiff and defendant, but as between the 
35 plaintiff, defendant, and any other person, or between any or either 
of them, the Court or a Judge may on notice being given to such 
last-mentioned person, make such order as may be proper for having 
the question so determined. 
18. Where a defendant claims to be entitled to Saiadion. 
40 indemnity, or other remedy or relief over against any person not a 
party to the action, he may, by leave of the Court or a Judge, issue 
a notice to that effect, stamped with the seal with which writs of 
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A.D. 1875. summons are sealed. A copy of such notice shall be filed with 
~ the proper officer and served on such person according to the rules 
relating to the service of writs of summons. The notice shall state 
the nature and grounds of the claim, and shall, unless otherwise 
ordered by the Court or a Judge, be served within the time limited 5 
for delivering his statement of defence. Such notice may be in 
the form or to the effect of the Form No. 1 in Appendix (B) 
hereto with such variations as circumstances may require, and 
therewith shall be served a copy of the statement of claim, or 
if there be no statement of claim, then a copy of the writ of 10 
summons in the action. 

19. When under Rule 17 of this Order it is made to appear to 
the Court or a Judge at any time before or at the trial that a 
question in the action should be determined, not only as between 
the plaintiff and defendant, but as between the plaintiff and the 15 
defendant and any other person, or between any or either of them, 
the Court or a Judge, before or at the time of making the order for 
having such question determined, shall direct such notice to be 
given by the plaintiff at such time and to such person and in such 
manner as may be thought proper, and if made at the trial the 20 
Judge may postpone such trial as he may think fit. 

20. If a person not a party to the action, who is served as 
mentioned in Rule 18, desires to dispute the plaintiff’s claim in the 
action as against the defendant on whose behalf the notice has 
been given, he must enter an appearance in the action within eight 25 
days from the service of the notice. In default of his so doing, he 
shall be deemed to admit the validity of the judgment obtained 
against such defendant, whether obtained by consent or otherwise. 
Provided always, that a person so served and failing to appear 
within the said period of eight days may apply to the Court or 80 | 
a Judge for leave to appear, and such leave may be given upon 
such terms, if any, as the Court or a Judge shall think fit. 

21. If a person not a party to the action served under these 
Rules appears pursuant to the notice, the party giving the notice 
may apply to the Court or a Judge for directions as to the mode of 35 
having the question in the action determined ; and the Court or 
Judge, upon the hearing of such application, may, if it shall 
appear desirable so to do, give the person so served liberty to 
defend the action upon such terms as shall seem just, and may 
direct such pleadings ‘to be delivered, or such amendments 40 
in any pleadings to be made, and generally may direct such pro- 
ceedings to be taken, and give such directions as to the Court or 
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a Judge shall appear proper for having the question most con- 
veniently determined, and as to the mode and extent in or to which 
the person so served shall be bound or made liable by the a 
of the question. 


5 ORDER XVII, 
JOINDER OF CAUSES OF ACTION. 


1. Subject to the following Rules, the plaintiff may unite in 
the same action and in the same statement of claim several causes 
of action, but if it appear to the Court or’ a Judge that any such 

10 causes of action cannot be conveniently tried or disposed of 
together, the Court or Judge may order separate trials of any of 
such causes of action to be had, or may make such other order as 
may be necessary or expedient for the separate disposal thereof. 

2. No cause of action shall unless by leave of the Court or 

15 a Judge be joined with an action for the recovery of land, except 
claims in respect of mesne profits or arrears of rent in respect of 
the premises claimed, or any part thereof, and damages for breach 
of any contract under which the same or any part thereof are 
held. 

20 3. Claims by a trustee in bankruptcy as such shall not, unless 
by leave of the Court or a Judge, be joined with any claim by him 
in any other capacity. 

4, Claims by or against husband and wife may be joined with 
claims by or against either of them separately. 

25 5. Sains. by or against an executor or administrator. as such 
may be joined with claims by or against him personally, provided 
the last-mentioned claims are alleged to arise with reference to the 
estate in respect of which the iain tilt or sone sues or is sued 
as executor or administrator. 

30 6. Claims by plaintiffs jointly may be joined with claims by 
them or any of fae separately against the same defendant. 

7. The last three preceding Rules shall be subject to Bale 1 
of this Order, and to the Rules herein-after contained. 

8. Any defendant alleging that the plaintiff has united in the 

35 same action several causes of action which cannot be conveniently 
‘disposed of in one action, may at any time apply to the Court or 
a Judge for an order confining the action to such of the causes of 
action as may be conveniently disposed of in one proceeding. 

9. If, on the hearing of such application as in the lasi pre- 

40 ceding Rule mentioned, it shall appear to the Court or a Judge that 
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the causes of action are such as cannot all be conveniently disposed 
of in one action, the Court or a Judge may order any of such causes 
of action to be excluded, and may direct the statement of claim, or, 
if no statement of claim has been delivered, the copy of the writ of 
summons, and the indorsement of claim on the writ of summons, to 
be amended accordingly, and may make such order as to costs as 
may be just. 


ORDER XVIII. 


ACTIONS BY AND AGAINST LUNATICS AND PERSONS OF 
UNsouND MInp. 


In all cases in which lunatics and persons of unsound mind 
not so found by inquisition might respectively before the passing 
of the Act have sued as plaintiffs or would have been liable to 
be sued as defendants in any action or suit, they may respectively 
sue as plaintiffs in any action by their committee or next friend 
in manner practised in the Court of Chancery before the passing 
of the said Act, and may in like manner defend any action by 
their committees or guardians appointed for that purpose. 


ORDER XIX. 
PLEADING GENERALLY. 


. The following rules of pleading shall be substituted for 
co heretofore used in the High Court of Chancery and in the 
Courts of Common Law, Admiralty, and Probate. 

2. Unless the defendant in an action at the time of his ipipartaanis 
shall state that he does not require the delivery of a statement of com- 
plaint, the plaintiff shall within such time and in such manner as 
herein-after prescribed, deliver to the defendant after his appearance 
a statement of his complaint and of the relief or remedy to which 
he claims to be entitled. The defendant shall within such time 
and in such manner as herein-after prescribed deliver to the 
plaintiff a statement of his defence, set-off, or counter-claim (if 
any), and the plaintiff shall in like manner deliver a statement of 
his reply (if any) to such defence, set-off, or counter-claim. Such 
statements shall be as brief as the nature of the case will admit, 
and the Court in adjusting the costs of the action shall inquire at 
tie instance of any party into any unnecessary prolixity, and order 
the costs occasioned by such prolixity to be borne by the’ pares 
chargeable with the same. 
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3. A defendant in an action may set-off, or set up, by way of 
counter-claim against the claims of the plaintiff, any right or claim; 
whether such set-off or counter-claim sound in damages or not, and 
such set-off or counter-claim shall have the same effect as a statement 

5 of claim in a cross action, so as to enable the Court to pronounce a 
final judgment in the same action, both on the original and on the 
cross claim. But the Court or a Judge may, on the application of the 
plaintiff before trial, if in the opinion of the Court or Judge such 
set-off or counter-claim cannot be conveniently disposed of in the 

10 pending action, or ought not to be allowed, refuse permission to the 
defendant to avail himself thereof. 

4, Kvery pleading shall contain as concisely as may be a state- 
ment of the material facts on which the party pleading relics, but 
not the evidence by which they are to be proved, such statement 

15 being divided into paragraphs, numbered consecutively, and each 
paragraph containing, as nearly as may be, a separate allegation. 

* Dates, sums, and numbers shall be expressed in figures and not in 
words. Signature of counsel shall not be necessary. Forms similar 
to those in Appendix (C.) hereto may be used. 

20 5. Hvery pleading which shall contain less than three folios of 
72 words each (every figure being counted as one word) may 
be either printed or written, or partly printed and partly written, 
and eyery other pleading, not being a petition or summons, shall be 
printed. 

25 6. Every pleading or other document required to be delivered 
to a party, or between parties, shall be delivered in the manner now 
in use to the solicitor of every party who appears by a solicitor, or 
to the party if he does not appear by a solicitor, but if no appear- 
ance has been entered for any party, then such pleading or 

39 document shall be delivered by being filed with the. proper officer. 

7. Every pleading in an action shall be delivered between parties, 

_and shall be marked on the face with the date of the day on which it is 
delivered, and with the reference to the letter and number of the 
action, the Division to which and the Judge (if any) to whom the 

35 action is assigned, the title of the action, the description of the 
pleading, and the name and place of business of the solicitor and 
agent, if any, delivering the same, or the name and address of 
the party delivering the same if he does not act by a solicitor. 

8. Every statement of claim shall state specifically the relief 

40 which the plaintiff claims, either simply or in the. alternative, and 
may also: ask for general relief. And the same rule shall apply to 
any cotfhter-claim made, or relief claimed by the defendant, in his 
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statement of defence. If the plaintiff’s claim be for discovery only 
the statement of claim shall show it. 

9. Where the plaintiff seeks relief in respect of several distinct 
claims or causes of complaint founded upon separate and distinct 
facts, they shall be stated, as far as may be, separately and dis- 
tinctly. And the.same rule shall apply where the defendant relies 
upon several distinct grounds of defence, set-off, or counter-claim 
founded upon separate and distinct facts. 

10. Where any defendant seeks to rely upon any facta as sup- 
porting a right of set-off or counter-claim, he shall, in his statement 
of defence, state specifically that he does so by way of set-off or 
counter-claim. 

11. If either party wishes to deny the right of any other party 
to claim as executor, or as trustee whether in bankruptcy or 
otherwise, or in any representative or other alleged capacity, or the 
alleged constitution of any partnership firm, he shall deny the same 
peeccaculie 

12. In probate actions where the plaintiff disputes the interest 
of the defendant, he shall allege in his statement of claim that he 
denies the defendant’s interest. 

13. No plea or defence shall be pleaded in abatement. 

14. No new assignment shall hereafter be necessary or used. 
But everything which has heretofore been alleged by way of new 
assignment may hereafter be introduced by amendment of the 
statement of claim. 

15. No defendant in an action for the recovery of land who 
is in possession by himself or his tenant need plead his title, unless 
his defence depends on an equitable estate or right or he claims 
relief upon any equitable ground against any right or title asserted. 
by the plaintiff. But, except in the cases herein-before mentioned, 
it shall be sufficient to state by way of defence that he is so in 
possession. And he may nevertheless rely upon any ground of 
defence which he can prove, except as herein-before mentioned. 

16. Nothing in these Rules contained shall affect the right of 
any defendant to plead not guilty by statute. And every defence 
of not guilty by statute shall have the same effect as a plea of not 
euilty by statute has heretofore had. But if the defendant so plead 
he shall not plead any other defence without the leave of the Court 
or a Judge. 

17. Every allegation of fact in any pleading in an action, not 
being a petition or summons, if not denied specifically or by 
necessary implication, or stated to be not admitted in the pleading 
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of the opposite party, shall be taken to be admitted, except as against 
an infant, lunatic, or person of unsound mind not so found by 
inquisition. 

18. Hach party in any pleading, not being a petition or sum- 
mons, must allege all such facts not appearing in the previous 
pleadings as he means to rely on, and must raise all such grounds of 
defence or reply, as the case may be, as if not raised on the pleadings 
would be likely to take the opposite party by surprise, or would raise 
new issues of fact not arising out of the pleadings, as for instance, 
fraud, or that any claim has been barred by the Statute of Limita- 
tions or has been released. 

19. No pleading, not being a petition or summons, shall, 
except by way of amendment, raise any new ground of claim or 
contain any allegation of fact inconsistent with the previcus 
pleadings of the party pleading the same. 

20. It shall not be sufficient for a defendant in his defence to 
deny generally the facts alleged by the statement of claim, or for a 
plaintiff in his reply to deny generally the facts alleged in a defence 
by way of counter-claim, but each party must deal specifically 
with each allegation of fact of which he does not admit the truth. 

21. Subject to the last preceding Rule, the plaintiff by his reply 
may join issue upon the defence, and each party in his pleading, 
if any, subsequent to reply, may join issue upon the previous 
pleading. Such joinder of issue shall operate as a denial of every 
material allegation of fact in the pleading upon which issue is joined, 
but it may except any facts which the party may be willing to admit, 
and shall then operate as a denial of the facts not so admitted. 

22. When a party in any pleading denies an allegation of fact 
in the previous pleading of the opposite party, he must not do so 
evasively, but answer the point of substance. Thus, if it be alleged 
that he received a certain sum of money, it shall not be sufficient to 
deny that he received that particular amount, but he must deny 
that he received that sum or any part thereof, or else set out how 
much he received. And so when a matter of fact is alleged with 


5 divers circumstances, it shall not be sufficient to deny it as alleged 


along with those circumstances, but a fair and substantial answer 
must be given. 

23. When a contract is alleged in any pleading, a bare denial 
of the contract by the opposite party shall be construed only as a 
denial of the making of the contract in fact, and not of its 
legality or its sufficiency in law, whether with reference to the 
Statute of Frauds or otherwise. 
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A.D. 1875. 24. Wherever the contents of any document are material, it~ 
sou shall be ‘sufficient in any pleading to state the effect thereof as 
briefly as possible, without setting out the whole or any part thereof 
unless the precise words of the document or any part thereof are 

material. 5 

25. Wherever it is material to allege malice, fraudulent 
intention, knowledge, or other condition of the mind of any person 
it shall be sufficient to allege the same as a fact without setting 
out the circumstances from which the same is to be inferred. 

26. Wherever it is material to allege notice to any person of 10 
any fact, matter, or thing, it shall be sufficient to allege such notice 
as a fact, unless the form or the precise terms of such notice be 
material. 

27. Wherever any contract or any relation between any persons 
does not arise from an express agreement, but is to be implied from 15 
a series of letters or conversations, or otherwise from a number of 
circumstances, it shall be sufficient to allege such contract or 
relation as a fact, and to refer generally to such letters, conver- 
sations, or circumstances without setting them out in detail. And 

if in such case the persov so pleading desires to rely in the 20 
alternative upon more contracts or relations than one as to be 
implied from such circumstances, he may state the same in the 
alternative. 

28. Neither party need in any pleading allege any matter of 
fact which the law presumes in his favour or as to which the burden 25 
of proof lies upon the other side, unless the same has first been 
specifically denied. 

{ E.g. —Consideration for a bill of exchange where the plaintiff 
sues only on the bill, and not for the consideration as a substantive 
ground of claim. | 30 

29. Where an action proceeds in a district registry all pleadings 
and other documents required to be filed shall be filed in the district 

registry. 

30. In actions for damage by collision between vessels, unless 
the Court or a Judge shall otherwise order, each solicitor shall, 35 
before any pleading is delivered, file with the proper officer a 
document to be called a Preliminary Act, which shall be sealed up 
and shall not be opened until ordered by the Court or a Judge, and 
which shall contain a statement of the following particulars :— 

(a.) The names of the vessels which came into collision and the 40 
names of their masters. ( 

(b.) The time of the collision. 
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(c.) The place of the collision. 

(d.) The direction of the wind. 

(e.) The state of the weather. 

(f.) The state and force of the tide. 

(g.) The course and speed of the vessel when the other was first 
seen. 

(h.) The lights, if any, carried by her. 

{(t.) The distance and bearing of the other vessel when first 
seen. 

(4.) The lights, if any, of the other vessel which were first 
seen 

(7.) Whether any lights of the other vessel, other than those 
first seen, came into view before the collision. 

(m.) What measures were taken, and when, to avoid the 
collision. 

(n.) The parts of each vessel which first came into contact. 

If both Solicitors consent, the Court or a Judge may order the 
preliminary acts to be opened and the evidence to be taken thereon 
without its being necessary to deliver any pleadings. 


ORDER XX. 
PLEADING MATTERS ARISING PENDING THE ACTION. 


1. Any ground of defence which has arisen after action 
brought, but before the defendant has delivered his statement of 
defence, and before the time limited for his doing so has expired, 
may be pleaded by the defendant in his statement of defence, either 
alone or together with other grounds of defence. And if, after a 
statement of defence has been delivered, any ground of defence 
arises to any set-off or counter-claim alleged therein by the 
defendant, it may be pleaded by the plaintiff in his reply, either 
alone or together with any other ground of reply. 

2. Where any ground of defence arises after the defendant 
has delivered a statement of defence, or after the time limited 
for his doing so has expired, the defendant may, and where 
any ground of defence to any set-off or counter-claim arises after 
reply, or after the time limited for delivering a reply has expired, 
the plaintiff may, within eight days after such ground of defence 
has arisen, and by leave of the Court or a Judge, deliver a further 
defence or further reply, as the case may be, setting forth the same. 

3. Whenever any defendant, in his statement of defence, or in 
any further statement of defence as in the last rule mentioned 
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A.D. 1875. forth the names of all the persons who, if such counter-claim were 
—— to be enforced by cross action, would be defendants to ‘such cross 
action, and shall deliver his defence to such of them as are parties 
to the action within the period within which he is required to: te 

it to the plaintiff. 5 

6. Where any such person as in the last jroo Fiat 
mentioned is not a party to the action, he shall be summoned to 
appear by being served with a copy of the defence, and such 
service shall be regulated by the same Rules as are herein-before 
contained with respect to the service of a writ of summons, and 10 
every defence so served shall be indorsed in the form No. 4 in 
Appendix B. hereto, or to the like effect. 

7. Any person not a defendant to the action, who is served 
with a defence and counter-claim as aforesaid, must appear thereto 
as if he had been served with a writ of summons to appear in an 15 
action. 

8. Any person named ina defence as a party to a counter- 
claim thereby made may deliver a reply within the time within 
which he might deliver a defence if it were a statement of claim. ; 

9. Where a defendant by his statement of defence sets up a 20 
counter-claim, if the plaintiff or any other person named in manner 
aforesaid as party to such counter-claim contends that the claim 
thereby raised ought not to be disposed of by way of counter-claim, 
but.in an independent action, he may at any time before reply, 
apply to the Court or a Judge for an order that such counter- 25 
claim may be excluded, and the Court or a Judge may, on the 
hearing of such application, make such order as shall be just. 

10. Where in any action a set-off or counter-claim is established 
as a defence against the plaintiff’s claim, the Court may, if the 
balance is. in favour of the defendant, give judgment, for the 30 
defendant for such balance, or may otherwise adjudge to the 
defendant such relief as he may be entitled to upon the merits ef 
the case. 

11. In probate actions the party opposing a will ust pas 

his defence, give notice to: the party setting up the will that he 35 
merely insists upon the will being proved in solemn form of law, — 
and only intends to cross-examine the witnesses: produced in | 
support of the will, and he shall thereupon be at liberty to do so, 
and shall be subject to the same liabilities in respect of costs as ne 
would have been under similar circumstances according to the 40 
practice of the Court of Probate. bei 
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ORDER XXIII. 


DISCONTINUANCE. 


“The plaintiff may, at any time before receipt of the defendant’s 
statement of defence, or after the receipt thereof before taking any 
5 other proceeding i in the action. (save any interlocutory application), 

by notice in writing, wholly discontinue his action or withdraw any 
part or parts of his alleged cause of complaint, and thereupon he 
shall pay the defendant’s costs of the action, or, if the action be not 
wholly discontinued, the defendant’s costs occasioned by the matter 
10 so withdrawn. Such costs shall be taxed, and such discontinuance 
or withdrawal, as the case may be, shall not be a defence to any 
subsequent action. Save as in this Rule otherwise provided, it shall 
not be competent for the plaintiff to withdraw the Record or dis- 
continue the action without leave of the Court or a Judge, but the 
15 Court or a Judge may, before, or at, or after the hearing or trial, 
upon such terms as to costs, and as to any other action, and other- 
wise as may seem fit, order the action to be discontinued, or any 
part of the alleged cause of complaint to be struck out. The Court 
or a Judge may, in like manner, and with the like discretion as to 
20 terms, upon the application of a defendant, order the whole or any 
part of his alleged grounds of defence or counter-claim to be with- 
drawn or struck out, but it shall not be competent to a defendant 

to withdraw his defence, or any part thereof, without such leave. 


ORDER XXIV. 


y 45 er bare REPLY AND SUBSEQUENT PLEADINGS. 


1. A plaintiff shall deliver his reply, if any, within three 
weeks after the defence or the last of the defences shall have been 
delivered, unless the time shall be extended by the Court or a 
Judge.. 

30 2. No pleading subsequent to reply other than a joinder. of 
issue shall be pleaded without leave of the Court or a Judge, and 
then upon such terms as the Court. or Judge shall think fit. 

8. Subject, to the last. preceding Rule, every pleading subse- 
quent to reply shall be delivered within four days after the delivery 

35 of the previous pleading, unless the time shall be extended by 
the Court, or a Judge, . | 
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ORDER XXV. 


‘CLOSE OF PLEADINGS. 


As soon as either party has joined issue upon any pleading 
of the opposite party simply without adding any further or other 
pleading thereto, the pleadings as between such parties shall be 
deemed to be closed. 


ORDER XXVI. 


ISSUES. 


Where in any action it appears to a Judge that the statement — 


of claim or defence or reply does not sufficiently define the issues 
of fact in dispute between the parties, he may direct the parties to 
prepare issues, and such issues shall, if the parties differ, be settled 
by the Judge. 


ORDER XXVIII. 
AMENDMENT OF PLEADINGS. 


1. The Court or a J udge may, at any stage of the proceedings, 
allow either party to alter his statement of claim or defence or 
reply, or may order to be struck out or amended any matter in such 
statements respectively which may be scandalous, or which may 
tend to prejudice, embarrass, or delay the fair trial of the action, 


10 


15 


20 


and all such amendments shall be made as may be necessary for the - 


purpose of determining the real questions or question in cones 
between the parties. 

2. The plaintiff may, without any leave, amend his statement of 
ae once at any time before the expiration of the time limited for 
reply and before replying, or, where no defence is delivered, at any 
time before the expiration of four weeks from the appearance of 
the defendant who shall have last appeared. 


25 


3. A defendant who has set up in his defence any set-off or 


counter-claim may, without any leave, amend such set-off or 
counter-claim at any time before the expiration of the time allowed 
him for pleading to the reply, and before pleading thereto, or in 
case there be no reply, then at any time before the expiration of 
twenty-eight days from the filing of his defence. 

4. Where any party has amended his pleading under either of 
the last two preceding Rules, the opposite party may, within eight 
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days after the delivery to him of the amended pleading, apply to 
the Court, or a Judge, to disallow the amendment, or any part 
thereof, and the Court or Judge, may, if satisfied that the justice 
of the case requires it, disallow the same, or allow it subject to 
such terms as to costs or otherwise as may seem just. 


5. Where any party has amended his pleading under Rule 2 
or 3 of this Order the other party may apply to the Court or a 
Judge for leave to plead or amend his former pleading within such 
time and upon such terms as may seem just. 


6. In all cases not provided for by the preceding Rules of this 
Order, 4pplication for leave to amend any pleading may be made 
by either party to the Court or a Judge in Chambers, or to the 
Judge at the trial of the action, and such amendment may be 
allowed upon such terms as to costs or otherwise as may seem 


15 just. 
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7. If a party who has obtained an order for leave to amend a 
pleading delivered by him does not amend the same within the time 
limited for that purpose by the order, or if no time is thereby 
limited, then within fourteen days from the date of the order, such 
order to amend shall, on the expiration of such limited time as 
aforesaid, or of such fourteen days, as the case may be, become 
ipso facto void, unless the time is extended by the Court or a 
Judge. 


8. A pleading may be amended by written alterations in the 
pleading which has been delivered, and by additions on paper 
to be interleaved therewith if. necessary, unless the amendments 
require the insertion of more than 144 words in any one place, or 
are so numerous or of such a nature that the making them in 
writing would render the pleading difficult or inconvenient to read, 
in either of which cases the amendment must be made by delivering 
a print of the pleading as amended. 


9. Whenever any pleading is amended, such pleading when 
amended shall be marked with the date of the order, if any, under 
which the same is so amended, and of the day on which such 
amendment is made, in manner following, viz.: ‘‘ Amended 
day of As bend 


10. Whenever a pleading is amended, such amended pleading 


shall be delivered to the opposite party within the time allowed for 
amending the same. 
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ORDER XXVIII. 
DEMURRER. 


1 Any party may demur to any pleading of the opposite party, 
or to any part of a pleading setting up a distinct cause of action, 
ground of defence, set-off, counter-claim, reply, or as the case may 5 
be, on the ground that the facts alleged therein do not show any 
cause of action, or ground of defence to a claim or any part thereof, 
or set-off, or counter-claim, or reply, or as the case may be, to which 
effect can be given by the Court as against the party demurring. | 

2. A demurrer: shall state specifically whether it is to the 10 
whole or to.a part, and if so, to what part, of the pleading’ of the 
opposite party. It shall state some ground in law for the demurrer, 
but the party demurring shall not, on the argument of the demurrer, 
be limited to the ground so stated.. A demurrer may be’ in the 
Form 28 in Appendix ©. hereto. If there is no ground, or only a 15 
frivolous ground of demurrer stated, the Court or J sili may set 
aside such demurrer, with, costs. 

3. A demurrer shall be delivered in. the same manner. “and 
within the same time as any other pleading in the action, _, 

4, A defendant, desiring to demur to part of a statement of 20 
claim, and to put in a defence to the other part, shall combine such 
demurrer and defence in one pleading. And so in every case where 
a party entitled to put in a further pleading desires to demur to 
part of the last pleading of the opposite party he shall combine such 
demurrer and other pleading. 25 

5. If the party demurring desires to be at liberty to plead as 
well as demur to the matter demurred to, he may, before demurring, 
apply to the Court or a Judge for an order giving him leave to do 
so; and the Court or Judge, if satisfied that there is reasonable 
ground for the demurrer, may make an order accordingly, or may 30 
reserve leave to him to plead after the demurrer is overruled, or 
may make such other order and upon such terms as may be just. — 

6. When a demurrer either to the whole or partof a 
pleading is delivered, either party may enter the demurrer: for 
argument, immediately, and the party. so entering such demurrer 35 
shall on the same day give notice thereof to the other ‘party. «: 
If the demurrer shall not be entered and notice thereof given within 
ten days after delivery, and if the party whose pleading is demurred 
to does not within such, time serve an order for leave to amend, the 
demurrer shall be held sufficient for the same purposes | and with 40 
the same result as to costs as if it had been allowed on argument. . 
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7. While a demurrer to the whole or any part of a pleading’ is 
pending, such pleading shall not be amended, unless by order of 
the Court or a Judge; and no such order shall be made except on 
payment of the costs of the demurrer. 

8. Where a demurrer to the whole or part of any pleading is 
allowed upon argument, the party whose pleading is demurred to 
shall, unless the Court otherwise order, pay to the demurring party 
the costs of the demurrer. 

9. If a demurrer to the whole of a statement of claim be 
allowed, the plaintiff, subject to the power of the Court to allow the 
statement of claim to be amended, shall pay to the demurring 
defendant the costs of the action, unless the Court shall otherwise 
order. 

' 10. Where a demurrer to any pleading or part of a pleading is 
allowed in any case not falling within the last preceding Rule, then 
(subject to the power of the Court to allow an amendment) the 
matter demurred to shall’as between the parties to the demurrer be 
deemed to be struck out of the pleadings, and the rights of the 
parties shall be the same as if it had not been pleaded. 


11: Where a demiirrer is overruled the demurring party shall 


pay to the opposite party the costs occasioned by Ho demurrer, 
unless the Court shall otherwise direct. 

12. Where a demurrer is overruled the Court may make such 
order and upon such terms as to the Court shall seem right for 
allowing the demurring party to raise by pleading any case he may 
be desirous to set up in opposition to the matter demurred to. 

‘18: A demurrer shall be entered for argument by delivering 
to the proper officer a memorandum of entry in the Form No. 29 in 
Appendix C. 


ORDER XXIX. 
DEFAULT OF PLEADING. 


1. If the plaintiff, being bound to deliver a statement of claim, 
does not deliver the same within the time allowed for that purpose, 
the defendant may, at the expiration of that time, apply to the 
Court or a Judge to dismiss the action with costs, for want of pro- 
secution ; and on the hearing of such application the Court. or Judge 
may, if no statement of claim have been delivered, order the action 
to be dismissed accordingly, or may make such other order on such 
terms as to the Court or Judge shall seem just. 

2. If the plaintiffs claim be only for a debt or liquidated 
demand, and the defendant does not, within the time allowed for 
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that purpose, deliver a defence or demurrer, the plaintiff may, 
at the expiration of such time, enter final judgment for the amount 
claimed, with costs. ; 

3. When in any such action as in the last preceding Rule men- 
tioned there are several defendants, if one of them make default as 
mentioned in the last preceding Rule, the plaintiff may enter final 
judgment against the defendant so making default, and issue 
execution upon such judgment without prejudice to his right to 
proceed with his action against the other defendants. 

4, If the blanks claim be for detention of goods and 
pecuniary damages, or either of them, and the defendant makes 
default as mentioned in Rule 2, the plaintiff may enter an inter- 


locutory judgment against the defendant, and a writ of inquiry shall, 


issue to assess the value of the goods, and the damages, or the 
damages only, as the case may be. But the Court or a Judge may 
order that, instead of a writ of inquiry, the value and amount of 
damages, or either of them, shall be ascertained in any way in 
which any question arising in an action may be tried. 

5. When in any such action as in Rule 4 mentioned there 
are several defendants, if one of them make default as mentioned 
in Rule 2, the plaintiff may enter an interlocutory judgment 
against the defendant so making default, and proceed with his 
action against the others. And in such case, damages against the 
defendant making default shall be assessed at the same time with 
the trial of the action or issues therein against the other defendants, 
unless the Court. or a Judge shall otherwise direct. 


6. If the plaintiff's claim be for a debt or liquidated demand, 


and also for detention of goods and pecuniary damages, or pecuniary 
damages only, and the defendant makes default as mentioned in 
Rule 2, the plaintiff may enter final judgment for the debt or 
liquidated demand, and also enter interlocutory judgment for the 
value of the goods and the damages, or the damages only, as the 
case may be, and proceed as mentioned in Rule 4. ; 

7. In an action for the recovery of land, if the defendant makes 
default as mentioned in Rule 2, the plaintiff may enter a judgment 
that the person whose title is asserted in the writ of summons shall 
recover possession of the land, with his costs. 

8. Where the plaintiff has endorsed a claim for mesne profits, 
arrears of rent, or damages for breach of contract upon a writ for 
the recovery of land, if the defendant makes default as mentioned 
in Rule 2, or if there be more than one defendant, some or one of 
the defendants make such default, the plaintiff may enter judgment 
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against the defaulting defendant or defendants and proceed as 
mentioned in Rules 4 and 5. 

9. In probate actions, if any defendant make default in filing 
and delivering a defence or demurrer, the action may proceed, 
notwithstanding such default. 

10. In all other actions than those in the preceding rules of 
this Order mentioned, if the defendant makes default in delivering 
a defence or demurrer, the plaintiff may set down the action on 
motion for judgment, and such judgment shall be given as upon 
the statement of claim the Court shall consider the plaintiff to be 
entitled to. 

11. Where, in any such action as mentioned in the last pre- 
ceding rule, there are several defendants, then, if one of such 
defendants make such default as aforesaid, the plaintiff may either 
set down the action at once on motion for judgment against the 
defendant so making default, or may set it down against him at the 
time when it is entered for trial or set down on motion for judg- 
ment against the other defendants. 

12. If the plaintiff does not deliver a reply or demurrer, or any 
party does not deliver any subsequent pleading, or a demurrer, 
within the period allowed for that purpose, the pleadings shall be 
deemed to be closed at the expiration of that period, and the state- 
ments of fact in the pleading last delivered shall be deemed to be 
admitted. 

18. In any case in which issues arise in an action other than 
between plaintiff and defendant, if any party to any such issue 
makes default in delivering any pleading, the opposite party may 
apply to the Court ora Judge for such judgment, if any, as upon the 
pleadings he may appear to be entitled to. And the Court may order 


30 judgment to be entered accordingly, or may make such other order 


. 85 


40 


as may be necessary to do complete justice between the parties. 

14. Any judgment by default, whether under this Order or 
under any other of these Rules, may be set aside by the Court or a 
Judge, upon such terms as to costs or otherwise as such Court or 
Judge may think fit. 


ORDER XXX. 


PAYMENT INTO CoURT IN SATISFACTION. 

1. Where any action is brought to recover a debt or damages, 
any defendant may at any time after service of the writ, and 
before or at the time of delivering his defence, or by leave of the 
Court or a Judge at any later time, pay into Court a sum of 


(162.] 


A.D. 1875. 


——— 


A.D. 1875. 


—_—_—— 


58 | Supreme Court of Judicature Act [38 Vicr. | 
(1873) Amendment. 


money by way of satisfaction or amends. Payment into’ Court 
shall be pleaded in ‘the defence, and the claim or cause of action 
in respect of which such payment shall be made shall be specified 
therein. . . 

2. Such sum of money shall be paid to the proper officer, who. 5 
shall give a receipt for the same. If such payment be made before 
delivering his defence the defendant shall thereupon serve upon the + 
plaintiff a notice that he has paid in such money, and in respect of 
what claim, in the Form No: 5 in Appendix B. hereto. 

3. Money paid into Court as aforesaid may, unless otherwise 10 
ordered by a Judge, be paid out to the plaintiff, or to his solicitor 
on the written authority of the plaintiff. No affidavit shall be 
necessary to verify the plaintiff’s signature to such written authority 
unless specially required. by the officer of the Court. 

4. The plaintiff, if payment into Court is made before delivering 15 
a defence, may within four days after receipt of notice of such 
payment, or if such payment is first stated in a defence delivered 
then may before reply, accept the same in satisfaction of the causes 
of action in respect of which it is paid) in; in which ease he shall — 
give notice to the defendant in the Form No. 6 in Appendix B. 20 
hereto, and shall be.at liberty, in case the sum paid in is accepted 
ift satisfaction of the entire cause of action, to tax his costs, and, ~ 
in case of non-payment within forty-eight hours, to sign’ judgment 


-for his costs so taxed. © 


ORDER XXXI. ; 25 
DISCOVERY AND INSPECTION. 


1. The plaintiff may, at the time of delivering his statement of 
claim, or at any subsequent time not later than the close of the 
pleadings, and a defendant may, at the time of delivering his defence, 
or at any subsequent time not later than the close of the pleadings, 30 
without any order for that purpose, and either party may at any time, 
by leave of the Court or a Judge, deliver interrogatories in writing 
for the examination of the opposite party or parties, or any one 
or more of such parties, with a note at the foot thereof, stating — 
which of such interrogatories each of such persons is required to 35 
answer: Provided that no party shall deliver more than one set of 
interrogatories to the same party without an order for that purpose. 

2. The Court in adjusting the costs of the action shall at the 
instance of any party inquire or cause inquiry to be made into the 
propriety of exhibiting such interrogatories, and if it is the opinion 40 
of the taxing master or of the Court or Judge that such interro- 
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gatories have been exhibited unreasonably, vexatiously, or at im- 
proper length, the costs occasioned by the said interrogatories and 
the answers thereto shall be borne by the party in fault. 

3. Interrogatories may be in the Form No. 7 in Appendix B. 
hereto, with such variations as cireumstances may require. 

4. If any party to an action be a body corporate or a joint 
stock company, whether incorporated or not, or any other body of 
persons, empowered by law to sue or be sued, whether in its own 
name or in the name of any officer or other person, any opposite 
party may apply at chambers for an order allowing him to deliver 
interrogatories to any member or officer of such corporation, 
company, or body, and an order may be made accordingly. 

5. Any party called! upon to answer interrogatories, whether 
by himself or by any member or officer, may, within four days 
after service of the interrogatories, apply at chambers to strike out 
any interrogatory, on the ground that it is scandalous or irrelevant, 
or is not put bona fide for the purposes of the action, or that the 
matter inquired after is not sufficiently material at that stece of the 
action, or on any other ground. And the Judge, if satisfied that 
any interrogatory is objectionable, may order it to be struck out. 

6. Interrogatories shall be answered by affidavit to be filed 
within ten days, or within such other time as a Judge may allow. 

7. An affidavit in answer to interrogatories shall, unless other- 
wise ordered by a Judge, if exceeding three folios, be printed and 
may be in the Form No. 8 in Appendix B. hereto, with such 
variations as circumstances may require. . 

8. Any objection to answering any interrogatory may be taken, 
and the ground thereof stated in the affidavit. 

9. No exceptions shall be taken to any affidavit in, answer, 
but the sufficiency or otherwise of any such affidavit objected to 
as insufficient shall be determined by the Court or a Judge on 
motion or summons. 

10. If any person interrogated omits to answer, or answers 
insufficiently, the party interrogating may apply to the Court or a 
Judge for an order’ requiring him to answer, or to answer further, 
as the case may be. Andan order may be made requiring him to 
answer or answer further either by affidavit or by viva voce 
examination, as the Judge may direct. 

11. It shall be lawful for the Court or a Judge at any time 
during the pendency therein of any action or proceeding, to order 
the production by any party thereto, upon oath, of such of the 
documents in his possession or power, relating to any matter in 
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A.D. 1875. question in such action or proceeding, as the Court or Judge shall 
—— think right; and the Court may deal with such documents, when 
placed, in such manner as shall appear just. 

12. Any party may, without filing any affidavit, apply . a 
Judge for an order directing any other party to the action to make 5 
discovery on oath of the documents which are or have been in his 
possession or power, relating to any matter in quenlaey in the 
action. ‘ 

18. The affidavit to be made by a party against ve such 
order as is mentioned in the last preceding rule has been made, 10 
shall specify which, if any, of the documents therein mentioned, 
he objects to produce, and it may be in the Form No. 9 in 
Appendix B. hereto, with such variations as circumstances may 
require. 

14. Every party to an action or other proceeding shall be 15 
entitled, at any time before or at the hearing thereof, by notice in 
writing, to give notice to any other party, iH whose pleadings or 
affidavits reference is made to any document, to produce such 
document for the inspection of the party giving such notice, or of 
his solicitor, and to permit him or them to take copies thereof; and 20 
any party not complying with such notice shall not afterwards be ~ 
at liberty to put any such document in evidence on his behalf in 
such action or proceeding, unless he shall satisfy the Court that 
such document relates only to his own title, he being a defendant 
to the action, or that he had some other sufficient cause for not 25 
complying with such notice. 

15. Notice to any party to produce any documents referred 
toin his pleading or affidavits shall be in the Form No. 10 in 
Appendix B. hereto. 

16. The party to whom such notice is given shall, within two 30 
days from the receipt of such notice, if all the documents therein 
referred to have been set forth by him in such affidavit as is men- 
tioned in Rule 18, or if any of the documents referred to in such 
notice have not been set forth by him in any such affidavit, then 
within four days from the receipt of such notice, deliver to the 35 
party giving the same a notice stating a time within three days 
from the delivery thereof at which the documents, or such of them 
as he does not object to produce, may be inspected at the office of 
his solicitor, and stating which (if any) of the documents he objects 
to produce, and on what ground. Such notice may be in the Form 40 
No. 11 in Appendix B. Soaks) with such variations as circum- 
stances may require. 
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17. If the party served with notice under Rule 15 omits to give 
such notice of a time for inspection, or objects to give inspection, 
the party desiring it may apply to a Judge for an order for 
inspection. ; 

5 18. Every application for an order for inspection of documents 
shall be to a Judge. And except in the case of documents 
referred to in the pleadings or affidavits of the party against 
whom the application is made, or disclosed in his affidavit of docu- 
ments, such application shall be founded upon an affidavit showing 

10 of what documents inspection is sought, that the party applying is 
entitled to inspect them, and that they are in the possession or 
power of the other party. 

19. If the party from whom discovery of any kind or inspection 
is sought objects to the same, or any part thereof, the Court or a 

15 Judge may, if satisfied that the right to the discovery or inspection 
sought depends on the determination of any issue or question in 
dispute in the action, or that for any other reason it is desirable 
that any issue or question in dispute in the action should be deter- 
mined before deciding upon the right to the discovery or inspection, 

20 order that such issue or question be determined first, and reserve 
the question as to the discovery or inspection. 

20. If any party fails to comply with any order to answer 
interrogatories, or for discovery or inspection of documents, he shall 
be liable to attachment. He shall also, if a plaintiff, be liable to 

25 have his action dismissed for want of prosecution, and, if a defen- 
dant, to have his defence, if any, struck out, and to be placed in the 
same position as if he had not defended, and the party inter- 
rogating may apply to the Court or a Judge for an order to that 
effect, and an order may be made accordingly. 

30 21. Service of an order for discovery or inspection made against 
any party on his solicitor shall be sufficient service to found an 
application for an attachment for disobedience to the order. But 
the party against whom the application for an attachment is made 
may show in answer to the application that he has had no notice 

35 or knowledge of the order. 

22. A solicitor upon whom an order against any party for 
discovery or inspection is served under the last Rule, who neglects 
without reasonable excuse to give notice thereof to his client, shall 
be liable to attachment. 

40 23. Any party may, at the trial of an action or issue, use in 
evidence any one or more of the answers of the opposite party to 
interrogatories without putting in the others: Provided always, that 
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A.D.1875. in such ease the Judge may look at the whole of the answers, and if 
~ he shall be of opinion that any other of them are so connected with 
those put in that the last-mentioned answers ought not to be used 

without them, he may direct them to be put in. 


ORDER XXXII. 5 
ADMISSIONS. 


1. Any party to an action may give notice, by his own statement 
or otherwise, that he admits the truth of the whole or any part of 
the case stated or referred to in the statement of claim, defence, or 
reply of any other party. EAD 
2. Hither party may call upon the other party to admit any 
document, saving all just exceptions; and in case of refusal or 
neglect to admit, after such notice, the costs of proving any such 
document shall be paid by the party so neglecting or refusing, 
whatever the result of the action may be, unless at the hearing or 15 
trial the Court certify that the refusal to admit was reasonable; and 
no costs of proving any document ‘shall be allowed unless such 
notice be given, except where the omission to give the notice is, in 
‘ the opinion of the taxing officer, a saving of expense. 
3. A notice to admit documents may be in the Form No. 12 in 20 
Appendix B. hereto. ie 
4, An affidavit of the solicitor or his clerk, of the due signature 
of any admissions made in pursuance of any notice to admit docu- 
ments, and annexed to the affidavit, shall. be sufficient evidence of 
such admissions. 25 


ORDER XXXIITI. 
INQUIRIES AND ACCOUNTS. 


The Court or a Judge may, at any stage of the proceedings in — 
a cause or matter, direct any necessary inquiries or accounts to 
be made or taken, notwithstanding that it may appear that there 30 
is some special or further relief sought.for or some special issue 
to be tried, as to which it may be proper that the cause or matter 
should proceed in the ordinary manner. 


ORDER XXXIV. 


QuzEsTIoNs oF Law. . | 35 


1. The parties may, after the writ of summons has been issued, 
concur in stating the questions of law arising in the action in the 


form of a special case for the opinion of the Court. Every such 
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special case shall be divided into paragraphs numbered consecu- 
tively, and shall concisely state such facts and documents as may 
be necessary to enable the Court to decide the questions raised 
thereby. Upon the argument of such case the Court and the 


parties shall be at liberty to refer to the whole contents of such 


documents, and the Court shall be at liberty to draw from the facts 
and documents stated in any such special case any inference, 
whether of fact or law, which might have been drawn therefrom if 
proved at a trial. 

2. If it appear to the Court or a Judge, either from the state- 
ment of claim or defence or reply or otherwise, that there is in any 
action a question of law, which it would be convenient to have 
decided before any evidence is given or any question or issue of 


fact is tried, or before any reference is made to’ a Referee or an 


Arbitrator, the Court or Judge may make an order accordingly, and 
may direct such question of law to be raised for the opinion of ‘the 
Court, either by special case or in such other manner as the Court 
or Judge may deem expedient, and all such further proceedings as 
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the decision of such question of law may render ‘unnecessary may - 


thereupon be stayed. 

3. Every special case shall be printed by the plaintiff, and 
signed by the several parties or their solicitors, and shall be filed by 
the plaintiff. Printed copies for the use of the Judges shall be 
delivered by the plaintiff, 

_ 4, No special case in an action to which a married woman, 
infant, or person of unsound mind is a party shall be set down for 
argument without leave of the Court or a Judge, the application for 
which must be supported by sufficient evidence that the statements 
contained in such special case, so far as the same affect the interest 
of such married woman, infant, or person of unsound mind, are true. 

5. Hither party may enter a special case for argument by- 
delivering to the proper officer a memorandum of entry, in the 
Form No. 13 in Appendix B. hereto, and also if any married woman, 
infant, or person of unsound mind be a party to the action, pro- 
ducing a copy of the order giving leave to enter the same for 
argument. 


ORDER XXXV. 


PROCEEDINGS IN District REGISTRIES. 


1. For the purpose of these rules the district. of every district 
registry in the county of Lancaster shall mean. the. district: thereto 
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assigned by any order of Her Majesty in Council, and the district 
of every district registry elsewhere than in the county of Lancaster, 
shall mean a circle with a radius of five miles, as the crow flies, 
from the registry. 

2. Where an action proceeds in the district registry all pro- 
ceedings, exeept where by these rules it is otherwise provided, or 
the Court or a Judge shall otherwise order, shall be taken in the 
district registry, down to and including the entry for trial of the 
action or issues therein; or if the plaintiff is entitled to enter final 
judgment or to obtain an order for an account by reason of the 
default of the defendant, then down to and including such 
judgment or order; and such judgment or order as last aforesaid 
shall be entered in the district registry in the proper book, in the 
same manner as a like judgment or order in an action proceeding in 
London would be entered in London. Where the writ of summons 
is issued out of a district registry and the plaintiff is entitled to 
enter interlocutory judgment under Order XIII., Rule 6, or where 
the action proceeds in the district registry and the plaintiff is entitled 
to enter interlocutory judgment under Order XXIX., Rule 4 or 5 
in either case such interlocutory judgment, and, when damages 
shall have been assessed, final judgment shall be entered in the 
district registry, unless the Court or a judge shall otherwise order. 

Where an action proceeds in the district registry and the trial 
takes place elsewhere than.in London or Middlesex, final judgment 
shall be entered in the district registry unless the judge at the trial 
or the Court or a judge shall otherwise order. 

3. Subject to the foregoing rules, where an action proceeds in the 
district registry the judgment and all such orders therein as require 
to be entered, except orders made by the district registrar under 
the authority and jurisdiction vested in him under these Rules, 
shall be entered in London, and an office copy of every judgment 
and order so entered shall be transmitted to the district registry 
to be filed with the proceedings in the action. 

4, Where an action proceeds in the district registry all writs 
of execution for enforcing any judgment or order therein shall issue 
from the district registry, unless the Court: or a judge shall otherwise 
direct. Where final judgment is entered in the district registry 
costs shall be taxed in such registry unless the Co or a judge 
shall otherwise order. 

5. Where an action proceeds in a district opie the district 


registrar may exercise all such authority and jurisdiction in respect. 


of the action as may be exercised by a judge at chambers, except 
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such as by these Rules a Master of the Queen’s Bench, Common 
Pleas, or Exchequer Divisions is precluded from exercising. ~ 

6. Every application to a district registrar shall be made in 
the same manner in which applications at chambers are directed to 
be made by these Rules. 

7. If any matter appears to the district registrar proper for the 


. decision of a Judge, the registrar may refer the same to a Judge, and 


the judge may either dispose of the matter or refer the same back 
to the registrar with such directions as he may think fit. 

8. Any person affected by any order or decision of a district 
registrar may appeal to a Judge. Such appeal shall be by summons 
within four days after the decision complained of, or such further 
time as may be allowed by a Judge or the registrar. 

9. An appeal from a district registrar shall be no stay of 
proceedings unless so ordered by a Judge or the registrar. 

10. Every district registrar and other officer of a district registry 
shall be subject to the orders and directions of the Court or a Judge 
as fully as any other officer of the Court, and every proceeding in 
a district registry shall be subject to the control of the Court or a 
Judge, as fully as a like proceeding in London. 

11. Every reference to a Judge by or appeal to a Judge from 
a district registrar in any action in the Chancery Division shall be 
to the Judge to whom the action is assigned. 

12. In any action which woula, under the foregoing Rules, 
proceed in the district registry, any defendant may remove the 
action from the district registry as of right in the cases, and within 
the times, following : 

Where the writ is specially indorsed under Order IIL, 
Rule 6, and the plaintiff does not within four days after 
the appearance of such defendant give notice of an appli- 

- eation for an order against him under Order XIV.; then 

such defendant may remove the action as of right at any 
time after the expiration of such four days, and _ before 
delivering a defence, and before the expiration of the time 
for doing so : 

Where the writ is specially indorsed and the plaintiff has made 
such application as in the last paragraph mentioned, and the 
defendant has obtained leave to defend in manner provided 
by Order XIV.; then such defendant may remove the action 
as of right at any time after the order giving him leave to 
defend, and before delivering a defence and before the expira- 
tion of the time for doing so: 
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Where the writ is not specially indorsed any defendant may 
remove the action as of right at any time after appearance, ~ 
and before delivering a defence, and before the expiration 
of the time for doing so. - 

18. Any defendant desirous to remove an action as of right 5 
under the last preceding Rule may do so by serving upon the 
other parties to the action, and delivering to the district registrar,’ 

a notice, signed by himself or his solicitor, to the effect that he 
desires the action to be removed to London, and the action shall be 
removed accordingly: Provided, that if the Court or a Judge shall be 19 
satisfied that the defendant giving such notice is a merely formal 
defendant, or has no substantial cause to interfere in the conduct of 
the action, such Court or Judge may order that the action may 
proceed in the district registry notwithstanding such notice. 

14. In any case not provided for by the last two preceding 15 
Rules, any party to an action proceeding in a district registry may 
apply to the Court or a Judge, or to the district registrar, for an 
order to remove the action from the district registry to London, and 
such Court, Judge, or registrar, may make an order accordingly, if 
satisfied that there is sufficient reason for doing so, upon such terms, 20 
if any, as shall seem just. 

15. Whenever any proceedings are removed from the district 
registry to London, the district registrar shall transmit to the 
proper officer of the High Court of Justice all original documents 
(if any) filed in the district registry, and a copy of all entries in the 9, 
books of the district registry of the proceedings in the action. 


| ORDER XXXVI. 
TRIAL. 


1. There shall be no local venue for the trial of any action, 
but when the plaintiff proposes to have the action tried elsewhere 39 
than in Middlesex, he shall in his statement of claim name the 
county or place in which he proposes that the action shall be tried, 
aud the action shall, unless a Judge otherwise orders, be tried in the 
county or place so named. Where no place of trial is named in the 
statement of claim, the place of trial shall, unless a Judge otherwise 35, 
orders, be the county of Middlesex. Any order of a Judge, as to 
such place of trial, may be discharged or varied by a Divisional 
Court of the High Court. 

2. Actions shall be tried and penta either before a Judge or 
Judges, or before a Judge sitting with assessors, or before a Judge 40 
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and Jury, or before an official or special Referee, with or without 
ASSESSOTS. 

3. Subject to the provisions of the following Rules, the plaintiff 
may, with his reply, or at any time after the close of the pleadings, 
give notice of trial of the action, and thereby specify one of the 
modes mentioned in Rule 2; and the defendant may, upon giving 
notice within four days from the time of the service of the notice 
of trial, or within such extended time as a Court or Judge may 
allow, to the effect that he desires to have the issues of fact tried 
before a Judge and Jury, be entitled to have the same so tried. 


_ 4, Subject to the provisions of the following rules, if the plain- 
tiff does not within six weeks after the close of the pleadings, or 
within such extended time as a Court or Judge may allow, give 
notice of trial, the defendant may, before notice of trial given by 
the plaintiff, give notice of trial, and thereby specify one of the 
modes mentioned in Rule 2; and m such case the plaintiff, on 
giving notice within the time fixed by Rule 3 that he desires to 
have the issues of fact tried before a Judge and Jury, be entitled to 
have the same so tried. 

5. In any case in which neither the plaintiff nor defendant has 
given notice under the preceding Rules that he desires to have the 
issues of fact tried before a Judge and Jury, or in any case within 
the 57th section of this Act, if the plaimtiff or defendant desires to 
have the action tried in any other mode than that specified in the 
notice of trial, he shail apply to the Court or a Judge for an order 
to that effect, within four days from the time of the service of 
the notice of trial, or within such extended time as a Court or 
Judge may allow. 

6. Subject to the provisions of the preceding Rules, the 
Court or a Judge may, in any action at any time or from time 
to time, order that different questions of fact arising therein be 
tried by different modes of trial, or that one or more questions of 
fact be tried before the others, and may appoint the place or places 
for such trial or trials, and in all cases may order that one or more 
issues of fact be tried before any other or others. 

7. Every trial of any question or issue of fact by a jury shall be 
held before a single Judge, unless such trial be specially ordered to 
be held before two or more Judges. 


8. Notice of trial shall state whether it is for the trial of the 


40 action or of issues therein; and in actions in the Queen’s Bench, 


Common Pleas, and Exchequer Divisions, the place and day for 
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which it is entered for trial. It may be in the Form No. 14 in 
Appendix B, with such variations as circumstances may require. 

9. Ten days notice of trial shall be given, unless the party to 
whom it is given has consented to take short notice of trial; and 
shall be sufficient in all cases, unless otherwise ordered by the Court, 
ora Judge. Short notice of trial shall be four days notice. 

10. Notice of trial shall be given before entering the action for 
trial. 

11. Notice of trial for London or Middlesex shall not be or 
operate as for any particular sittings ; but shall be deemed to be for 
any day after the expiration of the notice on which the action may 
come on for trial in its order upon the list. 

12. Notice of trial elsewhere than in London or Middlesex shall 
be deemed to be for the first day of the then next assizes at the 
place for which notice of trial is given. 

13. No notice of trial shall be countermanded, except “a 
consent, or by leave of the Court or a Judge, which leave may 
be given subject to such terms as to costs, or otherwise, as may be 
just. 

14. If the party giving notice of trial for London or Middlesex 
omits to enter the action for trial on the day or day after giving 
notice of trial, the party to whom notice has been given may, unless 
the notice has been countermanded under the last Rule, within four 
days enter the action for trial. 

15. If notice of trial is given for elsewhere than in London or 
Middlesex, either party may enter the action for trial. If both 
parties enter the action for trial, it shall be tried in the order of the 
plaintiff’s entry. : 

16. The list or lists of actions for trial at the sittings in London 
and Middlesex respectively shall be prepared and the actions shall 
be allotted for trial without reference to the Division of the High 
Court to which such actions may be attached. 

17. The party entering the action for trial shall deliver to the 
officer a copy of the whole of the pleadings in the action, for the 
use of the Judge at the trial. Such copy shall be in print, except as 
to such parts, if any, of the pleadings as are by these rules permitted 
to be written. 

18. If, when an uction is called on for. ig the plaintiff 
appears, and the defendant does not appear, then the plaintiff may 
prove his claim, so far as the burden of proof lies upon him. 

19. If, when an action is called on for trial, the defendant 
appears, and the plaintiff does not appear, the defendant, if he has 
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no counter-claim, shall be entitled to judgment dismissing the 
action, but if he has a counter-claim, then he may prove such claim 
so far as the burden of proof lies upon him. 

20. Any verdict or judgment obtained where one party does 
not appear atthe trial, may be set aside by the Court or a Judge 
upon such terms as may seem fit, upon an application made within 
six days after the trial; such application may be made either at the 
assizes or in Middlesex. 

21. The Judge may, if he think it expedient for the interests of 
10 justice, postpone or adjourn the trial for such time, and upon such 

terms, if any, as he shall think fit. 

22. Upon the trial of an action, the Judge may, at or after 
such trial, direct that judgment be entered for any or either party, 
as he is by law entitled to upon the findings, and either with or 

15 without leave to any party to move to set aside or vary the same, 
or to enter any other judgment, upon such terms, if any, as he shall 
think fit to impose; or he may direct judgment not to be entered 
then, and leave any party to move for judgment. No judgment 
shall be entered after a trial without the order of a Court or 

20 Judge. 

23. Upon every trial at the assizes, or at the London and Middle- 
sex sitting of the Queen’s Bench, Common Pleas, or Exchequer Divi- 
sion, where the officer present at the trial is not the officer by whom 
judgments ought to be entered, the associate shall enter all such 
findings of fact as the Judge may direct to be entered, and the 
directions, if any, of the Judge as to judgment, and the certificates, 
if any, granted by the Judge, in a book to be kept for the 
purpose. 

24. If the Judge shall direct that any judgment be entered for 
20) any party absolutely, the certificate of the associate to that effect 

shall be a sufficient authority to the proper officer to enter 
judgment accordingly. The certificate may be in the Form No. 15 
in Appendix B. hereto. | 

25. If the Judge shall direct that any judgment be entered for 

35 any party subject to leave to move, judgment shall be entered 
accordingly upon the production of the associate’s certificate. 

26. The Court or a Judge may, if it shall appear desirable, direct 

atrial without a jury of any question or issue of fact, or partly of 
fact and partly of law, arising in any cause or matter which previously 

40 to the passing of the Act could, without any consent of parties, be 
tried without a jury. 
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27. The Court or a Judge may, if it shall appear either before 
or at the trial that any issue of fact can be more conveniently tried 
before a jury, direct that such issue shall be tried by a J nage with 
a jury. 

28. Trials with assessors shall take place in such manner and 5 
upon such terms as the Court or a Judge shall direct. 

29. In any-cause the Court or a Judge of the division to which 
the cause is assigned may, at any time or from time to time, order 
the trial and determination of any question or issue of fact, or partly 
of fact and partly of law, by any commissioner or commissioners 10 
appointed in pursuance of the 29th section of the said Act, or at the 
sittings to be held in Middlesex or London, and such question or 
issue shall be tried and determined accordingly. | 

30. Where any cause or matter, or any question in any cause or 
matter, is referred to a Referee, he may, subject to the order of the 15 
Court or a Judge, hold the trial at or adjourn it to any place which 
he may deem most convenient, and have any inspection or view, 
either by himself or with his assessors (if any), which he may deem 
expedient for the better disposal of the controversy before him. He 
shall, unless otherwise directed by the Court or a Judge, proceed 20 
with the trial de die in oe in a similar manner as in actions tried 
by a jury. 

31. Subject to any order to be made by the Court or Judge 
ordering the same, evidence shall be taken at any trial before a 
Referee, and the attendance of witnesses may be enforced by sub- 95 
peena, and every such trial shall be conducted in the same manner, 
as nearly as circumstances will admit, as trials before -a Judge of the 
High Court, but not so as to make the tribunal of the aes a public 
court of justice. 

32. Subject to any such order as last aforesaid, the Referee shall 30 
have the same authority in the conduct of any reference or trial as 
a Judge of the High Court when presiding at any trial before him. 

33. Nothing in these Rules contained shall authorise any Referee 
to commit any person to prison or to enforce any order by attachment 
or otherwise. 

34. The Referee may, before the conclusion of any trial before 
him, or by his report under the reference made to him, submit any 
question arising therein for the decision of the Court, or state any 
facts specially, with power to the Court to draw inferences therefrom, 
and in any such case the order to be made on such submission or 40 
statement shall be entered as the Court may direct; and the Court 
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shall have power to require any explanation or reasons from the 
Referee, and to remit the cause or matter, or any part thereof, for 
re-trial or further consideration to the same or any other Referee. 


ORDER XXXVII. 


EVIDENCE GENERALLY. 


1. In the absence of any agreement between the parties, and 
subject to these Rules, the witnesses at the trial of any action or at 
any assessment of damages, shall be examined viva voce and in open 
court, but the Court or a Judge may at any time for sufficient 
reason order that any particular fact or facts may be proved by 
affidavit, or that the affidavit of any witness may be read at the 
hearing or trial, on such conditions as the Court or Judge may 
think reasonable, or that any witness whose attendance in court 
ought for some sufficient cause to be dispensed with, be examined by 
interrogatories or otherwise before a commissioner or examiner ; 
provided that where it appears to the Court or Judge that the other 
party bona fide desires the production of a witness for cross-exa- 
mination, and that such witness can be produced, an order shall 
not be made authorising the evidence of such witness to be given by 
affidavit. 

‘2. Upon any motion, petition, or summons evidence may be 
given by affidavit; but the Court or a Judge may, on the application 
of either party, order the attendance for cross-examination of the 
person making any such affidavit. 

3. Affidavits shall be confined to such facts as the witness is able 
of his own knowledge to prove, except on interlocutory motions, on 
which statements as to his belief, with the grounds thereof, may be 
admitted. ‘The costs of every affidavit which shall unnecessarily 
set forth matters of hearsay, or argumentative matter, or copies of 
or extracts from documents, shall be paid by the party filing the 


— same. 


35 


4, The Court or a Judge may, in cause or matter where it shall 
appear necessary for the purposes of justice, make any order for the 
examination upon oath before any officer of the court, or any other 
person or persons, and at any place, of any witness or person, and 
may order any deposition so taken to be filed in the court, and may 
empower any party to any such cause or matter to give such depo- 
sition in evidence therein on such terms, if any, as the Court ora 
Judge may direct. 
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A.D. 1875. ; ORDER XXXVIII. 


EVIDENCE BY AFFIDAVIT. 


1. Within fourteen days after a consent for taking evidence by 
affidavit as between the plaintiff and the defendant has been given, 
or within such time as the parties may agree upon, or a Judge in 5 
Chambers may allow, the plaintiff shall file his affidavits and deliver 
to the defendant or his solicitor a list thereof. 

2. The defendant within fourteen days after delivery of such 
list, or within such time as the parties may agree upon, or a Judge 
in Chambers may allow, shall file his affidavits and deliver to the 10 
plaintiff or his solicitor a list thereof. 

3. Within seven days after the expiration of the said fourteen 
days, or such other time as aforesaid, the plaintiff shall file his 
affidavits in reply, which affidavits shall be confined to matters 
strictly in reply, and shall deliver to the defendant or his solicitor a 15 
list thereof. . 

4. When the evidence is taken by affidavit, any party desiring 
to cross-examine a deponent who has made an affidavit filed on 
behalf of the opposite party, may serve upon the party by whom 
such affidavit has been filed, a notice in writing, requiring the 20 
production of the deponent for cross-examination before the Court 
at the trial, such notice to be served at any time before the 
expiration of fourteen days next after the end of the time allowed 
for filing affidavits in reply, or within such time as in any case the 
Court or a Judge may specially appoint ; and unless such deponentis 25 
produced accordingly, his affidavit shall not be used as evidence 
unless by the special leave of the Court. The party producing such 
deponent for cross-examination shall not be entitled to demand the 
expenses thereof in the first instance from the party requiring such 
production. 30 

5. The party to whom such notice as is mentioned in the last 
preceding Rule is given, shall be entitled to compel the attendance 
of the deponent for cross-examination in the same way as be might 
compel the attendance of a witness to be examined. 

6. When the evidence in any action is under this order taken 35 
by affidavit, such evidence shall be printed, and the notice of trial 
shall be given at the same time or times after the close of the 
evidence as in other cases is by these Rules provided after the close 
of the pleadings. ; . 
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ORDER XXXIX. 


Motion For New TRIAL. 


1. A party desirous of obtaining a new trial of any cause 
tried in the Queen’s Bench, Common Pleas, or Exchequer Divisions 
on which a verdict has been found by a jury, or by a Judge 
without a jury, must apply for the same to a Divisional Court by 
motion for an order calling upon the opposite party to show cause 
at the expiration of eight days from the date of the order, or so 
soon after as the case can be heard, why a new trial should not be 
directed. Such motion shall be made within four days after the 
trial, if the Divisional Court is then sitting, or within the first four 


days after the commencement of the sitting of the Divisional Court 


next after the trial, or within such extended time as the Court or a 
Judge may allow. 

2. A copy of such order shall be served on the opposite party 
within four days from the time of the same being made. 

3. A new trial shall not be granted on the ground of misdirection 
or of the improper admission or rejection of evidence, unless in the 
opinion of the Court to which the application is made some sub- 
stantial wrong or miscarriage has been thereby occasioned in the 
trial of the action; and if it appear to such Court that such wrong 
or miscarriage affects part only of the matter in controversy, the 
Court may give final judgment as to part thereof, and direct a new 
trial as to the other part only. 

4, A new trial may be ordered on any question in an action, 
whatever be the grounds for the new trial, without interfering with 
the finding or decision upon any other question. 

5. An order to show cause shall be a stay of proceedings in the 
action, unless the Court shall order that it shall not be so as to the 
whole or any part of the action. 


ORDER XL. 


Morion FoR JUDGMENT. 


1. Except where by the Act or by these Rules it is provided 
that judgment may be obtained in any other manner, the judgment 
of the Court shall be obtained by motion for judgment. 

2. Where at the trial of an action the Judge or a Referee has 
ordered that any judgment be entered subject to leave to move, the 
party to whom leave has been reserved shall set down the action on 
motion for judgment, and give notice thereof to the other parties 
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within the time limited by the Judge in reserving leave, or if no 
time has been limited, within ten days after the trial. The notice of 
motion shall state the grounds of the motion, and the vehef sought, 
and that the motion is pursuant to leave reserved. . 

3. Where at the trial of an action the Judge or Referee abstains 
from directing any judgment to be entered, the plaintiff may set 
down the action on motion for judgment. If he does not so set 
it down and give notice thereof to the other parties within ten days 


5 


after the trial, any defendant may set down the action on motion . 


for judgment, and give notice thereof to the other parties. 

4, Where at the trial of an action before a jury the Judge has 
directed that any judgment be entered, any party may, without any 
leave reserved, move to set aside such judgment, and enter any other 
judgment, on the ground that the judgment directed to be entered 
is wrong by reason of the Judge having caused the finding to be 
entered wrongly, with reference to the finding of the jury upon the 
question or questions submitted to them. 

5. Where at the trial of an action the Judge or a Referos has 
directed that any judgment be entered, any party may, without any 
leave reserved, move to set aside such judgment, and to enter any 
other judgment, on the ground that upon the finding as entered the 
judgment so directed is wrong. 

6. On every motion made under either of the last two preceding 
Rules, the order shall be an order to show cause, and shall be return- 
able in eight days. The motion shall be made within four days after 
the trial if the Divisional Court is then sitting, or within the first four 
days after the commencement of the sitting of the Divisional Court 
next after the trial, or within such extended time as a Court or 
Judge may allow. sie 

-7. Where issues have been ordered to be tried, or issues or 
questions of fact to be determined in any manner, the plaintiff may 
set down the action on motion for judgment as soon as such issues 
or questions have been determined. ' If he does not so set it down, 
and give notice thereof to the other parties within ten days after his 
right so to do has arisen, then after the expiration of such ten days 
any defendant may set down the action on motion for judgment, 
and give notice thereof to the other parties. 

8. Where issues have been ordered to be tried, or issues or ques- 
tions of fact to be determined in any manner, and some only of such 
issues or questions of fact have been tried or determined, any party 
who considers that the result of such trial or determination renders the 
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it desirable that the trial or determination thereof should be post- 

poned, may apply to the Court or a Judge for leave to set down the 

_ action on motion for judgment, without waiting for such trial or 

determination. And the Court or Judge may, if satisfied of the ex- 

5 pediency thereof, give such leave, upon such terms, if any, as 

shall appear just, and may give any directions which may appear 
desirable as to postponing the trial of the other questions of fact. 

9. No action shall, except by leave of the Court or a Judge, 

be set down on motion for judgment after the expiration of one 

10 year from the time when the party seeking to set down the same 

first became entitled so to do. ; 

10. Upon a motion for judgment, or for a new trial, the 
Court may, if satisfied that it has before it all the materials neces- 
sary for finally determining the questions in dispute, or any of 

15 them, or for awarding any relief sought, give judgment accord- 
ingly, or may, if it shall be of opinion that it has not sufficient 
materials before it to enable it to give judgment, direct the motion 
to stand over for further consideration, and direct such issues or 
questions to be tried or determined, and such accounts and inquiries 

20 to be taken and made as it may think fit. 

11. Any party to an action may at any stage thereof apply to 
the Court or a Judge for such order as he may, upon any admissions 
of fact in the pleadings, be entitled to, without waiting for the 
determination of any other question between the parties. The 

25 foregoing Rules of this Order shall not apply to such applications, 
but any such application may be made by motion, so soon as 
the right of the party applying to the relief claimed has appeared 
from the pleadings. The Court or a Judge may, on any such 
application, give such relief, subject to such terms, if any, as such 

30 Court or Judge may think fit. 


ORDER XLI. 


ENTRY OF JUDGMENT. 
1. Every judgment shall be entered by the proper officer in the 
book to be kept for the purpose. The party entering the judgment 
35 shall deliver to the officer a copy of the whole of the pleadings in 
the action other than any petition or summons; such copy shall 
be in print, except such parts (if any) of the pleadings as are by 
_ these Rules permitted to be written : Provided that no copy need be 
delivered of any pleading a copy of which has been delivered on 
4Q entering any previous judgment in such action. The forms in 
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A.D.1875. Appendix D. hereto may be used, with such variations as circum- 
— stances may require. 

2. Where any judgment is pronounced by the Court or a Judge 
in Court, the entry of the judgment shall be dated as of the day on 
which such judgment is pronounced, and the judgment shall take 
effect from that date. 

3. In all cases not within the last ptoeed ities Rule, the entry of 
judgment shall be dated as of the day on which the requisite 
documents are left with the proper officer for the purpose of such 
entry, and the judgment shall take effect from that date. 10 

4, Where under the Act or these Rules, or otherwise, it is 
provided that any judgment may be entered or signed upon the 
filing of any affidavit or production of any document, the officer 
shall examine the affidavit or document produced, and if the same 
be regular and contain all that is by law required he shall enter 15 
judgment accordingly. . 

5. Where by the Act or these Rules, or otherwise, any 
judgment may be entered pursuant to any order or certificate, 
or return to any writ, the production of such order or certificate 
sealed with the seal of the Court, or of such return, shall be a 90 
sufficient authority to the officer to enter judgment accordingly. 

6. Any judgment of nonsuit, unless the Court or a Judge 
otherwise directs, shall have the same effect as a judgment upon the 
merits for the defendant; but in any case of mistake, surprise, or 
accident, any judgment of nonsuit may be set aside on such terms, 25 
as to payment of costs and otherwise, as to the Court or a Judge 
shall seem just. 


or 


ORDER XLII. 


EXECUTION. 


1. A judgment for the recovery by or payment to any person 30 
of money may be enforced by any of the modes by which a judg- 
ment or decree for the payment of money of any Court whose 
jurisdiction is transferred by the said Act might have been enforced 
at the time of the passing thereof. 

2. A judgment for the payment of money into Court may be 35 
enforced by writ of sequestration, or in cases in which pe by is 
authorised by law, by attachment. 

3. A judgment for the recovery or for the delivery of the 
possession of land may be enforced by writ of possession. 


* 
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4, A judgment for the recovery of any property other than 
land or money may be enforced : 
By writ for delivery of the property : 
By writ of attachment : 
By writ of sequestration. 
5. A judgment requiring any person to do any act other Nee 
the payment of money, or to abstain from doing anything, may 


_ be enforced by writ of attachment, or by erected 
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6. In these Rules the term “ writ of execution”’ shall include 
writs of fieri facias, capias, elegit, sequestration, and attachment, 
and all subsequent writs that may issue for giving effect thereto. 
And the term “issuing execution against any party’’ shall mean 
the issuing of any such process against his person or property 


as under the preceding Rules of this Order 2k be applicable to 


the case. 

7. Where a Aeaait is to the effect that any party is entitled 
to any relief subject to or upon the fulfilment of any condition or 
contingency, the party so entitled may, upon the fulfilment of the 
condition or contingency, and demand made upon the party against 
whom he is entitled to relief, apply to the Court or a Judge for 
leave to issue execution against such party. And the Court or 
Judge may, if satisfied that the right to relief has arisen according 
to the terms of the judgment, order that execution issue accord- 
ingly, or may direct that any issue or question necessary for the 
determination of the rights of the parties be tried in any of the 
ways in which questions arising in an action may be tried. 

8. Where a judgment is against partners in the name of the 
firm, execution may issue in manner following : 

(a.) Against any property of the partners as such : 


_(0.) Against any person who has admitted on the pleadings that 


he is, or has been adjudged to be a partner : 
©) Reins any person who has been served, as a partner, with 
“the writ of summons, and has failed to appear. 
If the party who has obtained judgment claims to be entitled to 
issue execution against any other person as being a member of the 
firm, he may apply to the Court or a Judge for ia so to do; and 
the Court or Judge may give such leave if the liability be not 
disputed, or if such liability be disputed, may order that the liability 
of such person be tried and determined in any manner in which 
any issue or question in an action may be tried and determined. 
9. No writ of execution shall be issued without the produc- 
tion to the officer by whom the same should be issued, of the judg- 
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ment upon which the writ of execution is to issue, or an office copy 


thereof, showing the date of entry. And the officer shall be satis- 


fied that the proper time has elapsed to entitle the judgment 
creditor to execution. 

10. No writ of execution shall be issued without the party 
issuing it, or his solicitor, filing a preecipe for that purpose. The 
preecipe shall contain the title of the action, the reference to the 
record, the date of the judgment, and of the order, if any, directing 
the execution to be issued, the names of the parties against whom, 
or of the firms against whose goods, the execution is to be issued ; 
and shall be signed by the solicitor of the party issuing it, or by the 
party issuing it, if he do so in person. The forms in Appendix EH. 
hereto may be used, with such variations as cpus may 
require. 

11. Every writ of execution shall be indorsed with the name 
and place of abode or office of business of the solicitor actually 
suing out the same, and when the solicitor actually suing out 
the writ shall sue out the same as agent for another solicitor, 
the name and place of abode of such other solicitor shall also 
be indorsed upon: the writ; and in case no solicitor shall be 
employed to issue the writ, then it shall be indorsed with a 
memorandum expressing that the same has been sued out by the 
plaintiff or defendant in person, as the case may be, mentioning 
the city, town, or parish, and also the name of the hamlet, street, 
and number of the house of such plaintiff's or defendant’s residence, 
if any such there be. 

12. Every writ of execution shall bear date of the day on which 
it is issued. The forms in Appendix F. hereto may be used, with 
such variations as circumstances may require. 

13. In every case of execution the party entitled to shoahinn 
may levy the poundage, fees, and expenses of execution, over and 
above the sum recovered. 

14, Every writ of execution for the recovery of money shall 
be indorsed with a direction to the sheriff, or other officer or, person 
to whom the writ is directed, to levy the money really due and 
payable and sought to be recovered under the judgment, stating the 
amount, and also to levy interest thereon, if sought to be recovered, 


at the rate of 4/. per cent. per annum from the time when the 


judgment was entered up, provided that in cases where there is an 


5 


10 


15 


20 


25 


30 


35 


agreement between the parties that more than 4/. per cent. interest 40 


shall be secured by the judgment, then the indorsement may be 
accordingly to levy the amount of interest so agreed. 
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15. Every person to whom any sum of money or any costs shall 
be payable under a judgment, shall immediately after the time 
when the judgment was duly entered, be entitled to sue out one 
or more writ or writs of fieri facias or one or more writ or writs 

5 of elegit to enforce payment thereof, subject. nevertheless as 

follows : 

\ (a.) If the judgment is for payment within a period therein 
mentioned, no such writ as aforesaid shall be issued until 
after the expiration of such period. 

10 ©. (8.) ‘The Court or Judge at the time of giving judgment, or the 
Court or a Judge afterwards, may give leave to issue 
execution before, or may stay execution until any time 
after the expiration of the periods herein-before — pre- 
scribed. 


15 16. A writ of execution if unexecuted shall remain in force for 
one year only from its issue, unless renewed in the manner herein- 
after provided ; but such writ may, at any time before its expiration, 
by leave of the Court or a Judge, be renewed, by the party issuing 
it, for one year from the date of such renewal, and so on from time 

90 to time during the continuance of the renewed writ, either by being 
marked with a seal of the Court bearing the date of the day, month, 
and year of such renewal, or by such party giving a written notice 
of renewal to the sheriff, signed by the party or his attorney, and 
bearing the like seal of the court; and a writ of execution so 

25 renewed shall have effect, and be entitled to priority, according to 

the time of the original delivery thereof. 


17. The production of a writ of execution, or of the notice 
renewing the same, purporting to be marked with such seal as 
in the last preceding Rule mentioned, showing the same to have 

30 been renewed, shall be sufficient evidence of its having been so 

renewed. 

18. As between the original parties to a judgment, execution 

may issue at any time within six years from the recovery of the 
judgment. . . 

35 19. Where six years have elapsed since the judgment, or any 
change has taken place by death or otherwise in the parties entitled 
or liable to execution, the party alleging himself to be entitled to 
execution may apply to the Court or a Judge for leave to issue 
execution accordingly. And such Court or Judge may, if satisfied 

40 that the party so applying is entitled to issue execution, make an 
order to that effect, or may order that any issue or question necessary 
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A.D. 1875. to determine the rights of the parties, shall be tried in any of the 
~~ ways in which any question in an action may be tried. And in 
either case such Court or Judge may impose such terms as to costs 

or otherwise, as shall seem just. 

20. Every order of the Court or a Judge, whether in an action, 5 
cause, or matter, may be enforced in the same manner as a judg- 
ment to the same effect. 

21. In eases other than those mentioned in Rule 18 any 
person not being a party in an action, who obtains any order 
or in whose favour any order is made, shall be entitled to 10 
enforce obedience to such order by the same process as if he were a 
party to the action; and any person, not. being a party in an 
action, against whom. obedience to any judgment or order may be 
enforced, shall be liable to the same process for enforcing obedience 
to such judgment or order as if he were a party to the action. 15 

22. No proceeding by audita querela shall hereafter be used; 
but any party against whom judgment has been given may apply 
to the Court or a Judge for a stay of execution or other relief 
against such judgment, upon the ground of facts which have arisen 
too late to be pleaded ; and the Court or Judge may give such relief 20 
and upon such terms as may be just. 

23. Nothing in any of the Rules of this Order shall take away 
or curtail any right heretofore existing to enforce or give effect to 
any judgment or order in any manner or against any person or 
property whatsoever. 5 

24. Nothing in this Order shall affect the order in which writs 
of execution may be issued. 


ORDER XLITI. 
Writs oF Frert FActAs AnD ELEGIT. 


1. Writs of fieri facias and of elegit shall have the same force 30 
and effect as the like writs have heretofore had, and shall be exe- 
cuted in the same manner in which the like writs have heretofore 
been executed. 


2. Writs of, venditioni exponas, distringas nuper vice comitem, 
fieri facias de bonis ecclesiasticis, sequestrari facias de bonis eccle- 35 
siasticis, and all other writs in aid of a writ of fieri facias or of 
elegit, may be issued and executed in the same cases and in the 
same manner as heretofore. 
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ORDER XLIV. 


ATTACHMENT. 


1. A writ of attachment shall have the same effect as a writ of 
attachment issued out of the Court of Chancery has heretofore 
had. 

2. No writ of attachment shall be issued without the leave of 
the Court or a Judge, to be applied for on notice to the party 
against whom the attachment is to be issued. 


ORDER XLV. 
ATTACHMENT OF DEBTS. 


1. Where a judgment is for the recovery by or payment to any 
person of money, the party entitled to enforce it may apply to the 
Court or a Judge for an order that the judgment debtor be orally 
examined as to whether any and what debts are owing to him, before 
an officer of the court, or such other person as the Court or Judge 
shall appoint; and the Court or Judge may make an order for the 
examination of such judgment debtor, and for the production of any 
books or documents. 

2. The Court or a Judge may, upon the ex parte application of 
such judgment creditor, either before or after such oral examination, 
and upon affidavit by himself or his solicitor stating that judgment has 
been recovered, and that it is still unsatisfied, and to what amount, 
and that any other person is indebted to the judgment debtor, and 
is within the jurisdiction, order that all debts owing or accruing 
from such third person (herein-after called the garnishee) to the 
judgment debtor shall be attached to answer the judgment debt ; 
and by the same or any subsequent order it may be ordered that the 
garnishee shall appear before the Court or a Judge or an officer of 
the Court, as such Court or Judge shall appoint, to show cause why 
he should not pay the judgment creditor the debt due from him to 
the judgment debtor, or so much thereof as may be sufficient to 
satisfy the judgment debt, 

8. Service of an order that debts due or accruing to the 
judgment debtor shall be attached, or notice thereof to the 
garnishee, in such manner as the Court or J udge ae direct, shall 
bind such debts in his hands. 

4, If the garnishee does not forthwith pay into court the 
amount due from him to the judgment debtor, or an amount equal 
to the judgment debt, and does not dispute the debt due or claimed 
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to be due from him to the judgment debtor, or if he does not appear 
upon summons, then the Court or Judge may order execution to 
issue, and it may issue accordingly, without any previous writ or 
process, to levy the amount due from such garnishee, or so much 
thereof as may be sufficient to satisfy the judgment debt. 

5. If the garnishee disputes his liability, the Court or Judge, 
instead of making an order that execution shall issue, may order 
that any issue or question necessary for determining his liability be 
tried or determined in any manner in which any issue or question 
in an action may be tried or determined. 

6. Whenever in proceedings to obtain an attachment of debts 
it is suggested by the garnishee that the debt sought to be attached 
belongs to some third person, or that any third person has a lien or 
charge upon it, the Court or Judge may order such third person to 
appear, and state the nature and particulars of his claim upon such 
debt. 

7. After hearing the allegations of such third person under Ae 
order, and of any other person whom by the same or any subsequent 
order the Court or Judge may order to appear, or in case of such 
third person not appearing when ordered, the Court or Judge may 
order execution to issue to levy the amount due from such garnishee, 
or any issue or question to be tried or determined according to the 
preceding rules of this order, and may bar the claim of such third 
person, or make such other order as such Court or Judge shall 
think fit, upon such terms, in all cases, with respect to the lien or 
charge (if any) of such third person, and to costs, as the Court or 
J udge shall think just and reasonable. 

8. Payment made by or execution levied upon the garnishee 
under any such proceeding as aforesaid shall be a valid discharge to 
him as against the judgment debtor, to the amount paid or levied, 
although such proceeding may be set aside, or the judgment 
reversed. 

9. There shall be eet by the proper officer a debt attachment 
book, and in such book entries shall be made of the attachment and 
proceedings thereon, with names, dates, and statements of the 
amount recovered, and otherwise; and copies of any entries made 
therein may be taken by any person upon application to the 
proper officer. 

10. The costs of any application for an attachment of debts 
and of any proceedings arising from or incidental to such applica- 
tion, shall be in the discretion of the Court or a Judge. 
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ORDER XLVI. 


CHARGING OF Stock OR SHARES AND DISTRINGAS. 


1. An order charging stock or shares may be made by any 
Divisional Court or by any Judge, and the proceedings for obtaining 
such order shall be such as are directed, and the effect shall be 


‘such as is provided by 1 & 2 Vict. c. 110. ss. 14 and 15., and 


3 & 4 Vict. c. 82. 8. 1. 

2. Any person claiming to be interested in any stock transfer- 
able at the Bank of England standing in the name of any other 
person may sue out a writ of distringas pursuant to the statute 
5 Vict. c. 8., as heretofore. Such writ to be issued out of any office 
of the High Court in London, where writs of summons are issued. 


ve ORDER XLVI. 
Writ oF SEQUESTRATION. 


Where any person is by any judgment directed to pay money 
into Court or to do any other act in a limited time, and after due 
service of such judgment refuses or neglects to obey the same 
according to the exigency thereof, the person prosecuting such 
judgment shall at the expiration of the time limited for the 
performance thereof, be entitled, without obtaining any order for 
that purpose, to issue a writ of sequestration against the estate 
and effects of such disobedient person. Such writ of sequestration 
shall have the same effect as a writ of sequestration in Chancery has 
heretofore had, and the proceeds of such sequestration may be dealt 
with in the same manner as the proceeds of writs of sequestration 
have heretofore been dealt with by the Court of Chancery. 


ORDER XLVIII. 
Writ oF POSSESSION. 


1. A judgment that a party do recover possession of any land 
may be enforced by writ of possession in manner heretofore used in 
actions of ejectment in the Superior Courts of Common Law. 

2. Where by any judgment any person therein named is 
directed to deliver up possession of any lands to some other person, 
the person prosecuting such judgment shall, without any order for 
that purpose, be entitled to sue out a writ of possession on filing 
an affidavit showing due service of such judgment and that the 
same has not been obeyed. 
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ORDER XLIX. 


Writ or DELIVERY. 


A writ for delivery of any property other than land or money 


may be issued and enforced in the manner heretofore in use in 


actions of detinue in the Superior Courts of Common Law. 


ORDER L, 


CHANGE OF Parties BY Dnratn, &c. 


1. Anaction shall not become abated by reason of the marriage, 
death, or bankruptcy of any of the parties, if the cause of action 
survive or continue, and shall not become defective by the assign- 
ment, creation, or devolution of any estate or title pendente lite. 

2. In case of the marriage, death, or bankruptcy, or devolution 
of estate by operation of law, of any party to an action, the Court or 
a Judge may, if it be deemed necessary for the complete settlement 
of all the questions involved in the action, order that the husband, 
personal representative, trustee, or other successor in interest, if 
any, of such party be made a party to the action, or be served with 
notice thereof in such manner and form as herein-after prescribed, 
and on such terms as the Court or Judge shall think just, and shall 
make such order for the disposal of the action as may be just. 

3. In case of an assignment, creation, or devolution of any 
estate or title pendente lite, the action may be continued by or 
against the person to or upon whom such estate or title has come 
or devolved. . 

4, Where by reason of marriage, death, or bankruptcy, or any 
other event occurring after the commencement of an action, and 
causing a change or transmission of interest or liability, or by reason 
of any person interested coming into existence after the commence- 
ment of the action, it becomes necessary or desirable that any 
person not already a party to the action should be made a party 
thereto, or that any person already a party thereto should be made 
a, party thereto in another capacity, an order that the proceedings 
in. the action shall be carried on between the continuing parties to 
the action, and such new party or parties, may be ohtained ex parte 
on application to the Court or a Judge, upon an allegation of 
such change, or transmission of interest or liability, or of such 
person interested having come into existence. | 
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5. An order so obtained shall, unless the Court or Judge shall 
otherwise direct, be served upon the continuing party or parties to 
the action, or their solicitors, and also upon each such new party, 
unless the person making the application be himself the only new 
party, and the order shall from the time of such service, subject 
nevertheless to the next two following Rules, be binding on the 
persons served therewith, and every person served therewith who is 
not already a party to the action shall be bound to enter an appear- 
ance thereto within the same time and in the same manner as if 


10 he had been served with a writ of summons. 
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6. Where any person who is under no disability or under no 
disability other than coverture, or being under any disability other 
than coverture, but having a guardian ad litem in the action, shall be 
served with such order, such person may apply to the Court or a 
Judge to discharge or vary such order at any time within twelve 
days from the service thereof. 

_ 7. Where any person being under any disability other than 
coverture, and not having had a guardian ad litem appointed in the 
action, is served with any such order, such person may apply to the 
Court or a Judge to discharge or vary such order at any time within 
twelve days from the appointment of a guardian or guardians ad 
litem for such party, and until such period of twelve days shall 
have expired such order shall have no force or effect as against 
such last-mentioned person. 


ORDER LI. 
TRANSFERS AND CONSOLIDATION. 


1. Any action or actions may be transferred from one division 
to another of the High Court or from one Judge to another of the 
Chancery Division by an order of the Lord Chancellor, provided 
that no transfer shall be made from or to any division without the 
consent of the President of the Division. 

2. Any action may, at any stage, be transferred from one 
division to another by an order made by the Court or any Judge of 
the Division to which the action is assigned: Provided that no such 
transfer shall be made without the consent of the President of the 
Division to which the action is proposed to be transferred. 

8. Any action transferred to the Chancery Division or the 
Probate Division, shall, by the order directing the transfer, be 
directed to be assigned to one of the Judges of such Division to be 


named in the order. 
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A.D. 1875. 4. Actions in any division or divisions may be consolidated — 
~~ by order. of the Court or a Judge in the manner heretofore in use 
in the Superior Courts of Common Law. ; 


ORDER LII. 


A 


INTERLOCUTORY ORDERS AS TO ManpAamus INJUNCTIONS OR 5 
INTERIM PRESERVATION OF PROPERTY, &c. 


1. When by any contract a prima facie case of liability is 
established, and there is alleged as matter of defence a right to be : 
relieved wholly or partially from such liability, the Court or a Judge 
may make an order for the preservation or interim custody of the 10 
subject-matter of the litigation, or may order that the amount in 
dispute be brought into Court or otherwise secured. 

2. It shall be lawful for the Court or a Judge, on the appli- 
cation of any party to any action, to make any order for the sale, by 
any person or persons named in such order, and in such manner, 15 
and on such terms as to the Court or Judge may seem desirable, of 
any goods, wares, or merchandise which may be of a perishable 
nature or likely to injure from keeping, or which for any other just 
and sufficient reason it may be desirable to have sold at once. 

3. It shall be lawful for the Court or a Judge, upon the appli- 20 
cation of any party to an action, and upon such terms as may seem 
just, to make any order for the detention, preservation, or inspection 
of any property, being the subject of such action, and for all or any 
of the purposes aforesaid to authorise any person or persons to enter 
upon or into any land or building i in the possession of any party to 25 
such action, and for all or any of he purposes aforesaid to authorise 
any samples to be taken, or any observation to be made or experi- 
ment to be tried, which may seem necessary or expedient for the 
purpose of obtaining full information or evidence. 

4, An application for an order under section 25, sub-section 8, 30 
of the Act, or under Rules 2 or 3 of this Order, may be made 
to the Court or a Judge by any party. If the application be 
by the plaintiff for an order under the said sub-section 8 it may be 
made either ex parte or with notice, and if for an order under 
the said Rules 2 or 3 of this Order it may be made after notice 35 
to the defendant at any time after the issue of the writ of sum- 
mons, and if it be by any other party, then on notice to the 
plaintiff, and at any time after appearance by the party yrs the 
application. at eae 
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5. An application for an order under Rule 1 may be made by 
the plaintiff at any time after his right thereto appears from the 
pleadings; or, if there be no phoadiiies, is made to appear by 
affidavit or otherwise to the satisfaction of the Court or a Judge. 

6. Where an action is brought to recover, or a defendant in his 
statement of defence secks by way of counter-claim to recover 
specific property other than land, and the party from whom such 
recovery is sought does not dispute the title of the party seeking to 
recover the same, but claims to retain the property by virtue of a lien 
or otherwise as security for any sum of money, the Court or a 
Judge may, at any time after such last-mentioned claim appears 
from the pleadings, or, if there be no pleadings, by affidavit 
or otherwise to the satisfaction of such Court or Judge, order 
that the party claiming to recover the property be at liberty to 
pay into Court, to abide the event of the action, the amount of 
money in respect of which the lien or security is claimed, and such 


further sum (if any) for interest and costs as such Court or Judge 


may direct, and that upon such payment into Court being made, 
the property claimed be given up to the party claiming it. 


ORDER LIT. 


MorTIons AND OTHER APPLICATIONS. 


1. Where by these Rules any application is authorised to be 
made to the Court or a Judge in an action, such application, if made 
to a Divisional Court or to a Judge in Court, shall be made by 
motion. 

2. No rule or order to show cause shall be granted in any 
action, except in the cases in which an application for such rule 
or order is expressly authorised by these Rules. 

3. Except where by the practice existing at the time of the 
passing of the said Act any order or rule has heretofore been 
made ex parte absolute in the first instance, and except where by 
these Rules it is otherwise provided, no motion shall be made with- 
out previous notice to the parties affected thereby. But the Court 
or Judge, if satisfied that the delay caused by proceeding in the 
ordinary way would or might entail irreparable or serious mischief, 
may make any order ex parte upon such terms as to costs or other- 
wise, and subject to such undertaking, if any, as the Court or 
Judge may think just; and any party affected by such order may 
move to set it aside. 
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4, Unless the Court or Judge give special leave to the con- 
trary there must be at least two clear days between the service of 
a notice of motion and the day named in the notice for hearing the 
motion. 

5. If on the hearing of a motion or other application the 
Court or Judge shall be of opinion that any person to whom 
notice has not been given ought to have or to have had such 
notice, the Court or Judge may either dismiss the motion or appli- 
cation, or adjourn the hearing thereof, in order that such notice 


may be given, upon such terms, if any, as the Court or Judge may 


think fit to impose. 

6. The hearing of any motion or application may from time to 
time be adjourned upon such terms, if any, as the Court or Judge 
shall think fit. 

7. The plaintiff shall, without any special leave, be at liberty 
to serve any notice of motion or other notice, or any petition or 
summons upon any defendant, who, having been duly served with 
a writ of summons to appear in the action, has not appeared within 
the time limited for that purpose. 

8. The plaintiff may, by leave of the Court or a Judge to be 
obtained ex parte, serve any notice of motion upon any defendant 
along with the writ of summons, or at any time after service of the 
writ of summons and before the time limited for the appearance of 
such defendant. 


ORDER LIV. 


APPLICATIONS AT CHAMBERS. 


1. Every application at chambers authorised by these Rules 
shall be made in a summary way by summons. 
2. In the Queen’s Bench, Common Pleas, and Becton 
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Divisions a master, and in the Probate, Divorce, and Admiralty 30 


Division a registrar, may transact all such business and exercise 
all such authority and jurisdiction in respect of the same as under 
the Act, or the Schedule thereto, or these Rules, may be transacted 
or exercised by a Judge at chambers, except in respect of the 
following proceedings and matters; that is to say,— 


35 


All matters relating to criminal nee, or to the liberty of | 


the subject : 
The removal of actions from one division or Judge to another 
division or Judge: 
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The settlement of issues, except by consent : 

Discovery, whether of documents or otherwise, and 4dnspection, 

except by consent: 

Appeals from district registrars : 

Interpleader other than such matters arising in interpleader 

as relate to practice only, except by consent : 

Prohibitions : 

Injunctions and other orders under sub-section 8 of section 25 

of the Act, or under Order LII., Rules 1, 2, and 3 
respectively : 

Awarding of costs, other than the costs of any proceeding 

before such master : 

Reviewing taxation of costs: 

Charging orders on stock funds, annuities, or share of dividends 

or annual produce thereof : 

Acknowledgments of married women. 

3. If any matter appears to the master proper for the decision 
of a Judge the master may refer the same to a Judge, and the Judge 
may either dispose of the matter or refer the same back to the 
master with such directions as he may think fit. 

4. Any person affected by any order or decision of a master 
may appeal therefrom to a Judge at chambers. Such appeal shall 
be by summons, within four days after the decision complained of, 
or such further time as may be allowed by a Judge or master. 

5. An appeal from a master’s decision shall be no stay of pro- 
ceeding unless so ordered by a Judge or master. 

6. In the Queen’s Bench, Common Pleas, and Exchequer 
Division every appeal to the Court from any decision at chambers 
shall be by motion, and shall be made within eight days after the 
decision appealed against. 


ORDER LV. 
Costs. 


Subject to the provisions of the Act, the costs of and 
incident to all proceedings in the High Court shall be in the 
discretion of the Court; but nothing herein contained shall deprive 
a trustee, mortgagee, or other person of any right to costs out of a 
particular estate or fund to which he would be entitled according to 
the rules hitherto acted upon in Courts of Equity. 
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ORDER LVI. 
eens AND PAPER, &e. 


1. All notices Pa by these Rules shall be in writing, nee 
expressly authorised by a Court or Judge to be given orally. 
2. Proceedings required to be printed shall be printed on cream 


wove machine drawing foolscap folio paper, 19 lbs. per mill ream, or — 


thereabouts, in pica type leaded, with an inner margin about three 
quarters of an inch wide, and an outer margin about two inches and 
a half wide. 

3. Where by the Act or these Rules, or by any order of the 
Court (whether of appeal or otherwise) or a Judge, any pleading or 
evidence or other document is ordered to be printed by any party, 
such party shall, upon request and upon payment therefor at the 
rate of halfpenny per folio of 72 words, deliver any number of 
copies not exceeding 10 to any party. 

4. Any affidavit may be sworn to either in print or in 
manuscript, or partly in print and partly in manuscript. 

5. Every affidavit filed under a consent to take the evidence in 
an action by affidavit, shall, unless the Court or a Judge shall 
otherwise order, be printed under the direction of the officer with 
whom it is filed, in the same manner in which affidavits have here- 
tofore been printed under the direction of the record and writ clerks 
in the Court of Chancery. 

6. Any affidavit other.than those mentioned in the last Rule 
may be printed in manner thereby provided, if all the parties 
interested consent thereto, or the Court or a Judge so order. 

7. The party filing an affidavit required or ordered to be printed, 
shall leave with the officer with whom it is filed a fair copy thereof, 
such copy to be written-on draft paper on one side only. 

8. Any party requiring a copy of any affidavit filed by any 
other party shall take an office copy. 

9. An office copy of any affidavit required or ordered to be 
printed under these Rules shall be a printed copy. 
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10. The party filing any affidavit required or ordered to be 


printed shall take a printed eee copy, paying therefor at the rate 
of twopence per folio. 

Every other printed office copy shall be paid for at the rate of 
one penny per folio. 
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ORDER LVII. 
TIME. 


1. Where by these Rules, or by any judgment or order given or 
made after the commencement of the Act, time for domg any act 
or taking any proceeding is limited by months, not expressed to be 
lunar months, such time shall be computed by calendar months. 

2. Where any limited time less than six days from or after any 
date or event is appointed or allowed for doing any act or taking 
any proceeding, Sunday, Christmas Day, and Good Friday shall not 
be reckoned in the computation of such limited time. 

3. Where the time for doing any act or taking any proceeding 
expires on a Sunday, or other day on which the offices are closed, 
and by reason thereof such act or proceeding cannot be done or 
taken on that day, such act or proceeding shall, so far as regards 
the time of doing or taking the same, be held to be duly done or 
taken if done or taken on the day on which the offices shall next be 
open. 

4. No pleadings shall be amended or delivered in the long 
vacation, unless directed by:a Court or a Judge. 

5. The time of the long vacation shall not be reckoned in the 
computation of the times appointed or allowed by these Rules for 
filing, amending, or delivering any pleading, unless otherwise 
directed by a Court or a Judge. 

6. A Court ora Judge shall have power to enlarge or abridge the 
time appointed by these Rules, or fixed by any order enlarging time, 
for doing any act or taking any proceeding, upon such terms (if 
any) as the justice of the case may require, and any such enlarge- 
ment may be ordered although the application for the same is not 


made until after the expiration of the time appointed or allowed. 


ORDER LVIII. 


APPEALS. 


1. Bills of exceptions and proceedings in error shall be 
abolished. 
2. All appeals to the Court of Appeal shall be by way of re- 


35 hearing, and shall be brought by notice of motion in a summary 


way, and no petition, case, or other formal proceeding other than 

such notice of motion shall be necessary. The appellant may by 

the notice of motion appeal from the whole or any part of any 
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judgment or order, and the notice of motion shall state whether the 


whole or part only of such judgment or order is complained of, and 


in the latter case shall specify such part. 

3. The notice of appeal shall be served upon all parties directly 
affected by the appeal, and it shall not be necessary to serve parties 
not so affected; but the Court of Appeal may direct notice of the 
appeal to be served on all or any parties to the action or other 
proceeding, or upon any person nota party, and in the meantime 
may postpone or adjourn the hearing of the appeal upon such terms 
as may seem just, and may give such judgment and make such 
order as might have been given or made if the persons served with 
such notice had been originally parties. Any notice of appeal may 
be amended at any time as to the Court of Appeal may seem fit. 

4. Notice of appeal from any judgment, whether final or inter- 
locutory, shall be a fourteen days notice, and notice of appeal from 
any interlocutory order shall be a four days notice. 

5. The Court of Appeal shall have all the powers and duties as 
to amendment and otherwise of the Court of First Instance, together 
with full discretionary power to receive further evidence upon 
questions of fact, such evidence to be either by oral examination in 
court, by affidavit, or by deposition taken before an examiner or 
commissioner. Such further evidence may be given without special 
leave upon interlocutory applications, or in any case as to matters 
which have occurred after the date of the decision from which the 
appeal is brought. Upon appeals from a judgment after trial or 
hearing of any cause or matter upon the merits, such further 
evidence (save as to matters subsequent as aforesaid) shall be 
admitted on special grounds only, and not without special leave of 
the Court. The Court of Appeal shall have power to give any judg- 
ment and make any order which ought to have been made, and to 
make such further or other order as the case may require. The 
powers aforesaid may be exercised by the said Court, notwithstanding 
that the notice of appeal may be that part only of the decision may be 
reversed or varied, and such powers may also be exercised in favour 
of all or any of the respondents or parties, although such respondents 


or parties may not have appealed from or complained of the decision. 


The Court of Appeal shall have power to make such order as to the 
whole or any part of the costs of the appeal as may seem just. 

6. It shall not, under any circumstances, be necessary for a 
respondent to give notice of motion by way of cross appeal, but if a 
respondent intends, upon the hearing of the appeal, to contend 
that the decision of the Court below should be varied, he shall, 
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within the time specified in the next Rule, or such time as may be 
prescribed by special order, give notice of such intention to any 
parties who may be affected by such contention. The omission to 
give such notice shall not diminish the powers conferred by the Act 
upon the Court of Appeal, but may, in the discretion of the Court, 
be ground for an adjournment of the appeal, or for a special order 
as to costs. 

7. Subject to any special order which may be made, notice 


by a respondent under the last preceding Rule shall in the case of 


any appeal from a final judgment be an eight days notice, and in 
the case of an appeal from an interlocutory order a two days notice. 

8. The party appealing from a judgment or order shall produce 
to the proper officer of the Court of Appeal the judgment or order 
or an office copy thereof, and shall leave with him a copy of the 
notice of appeal to be filed, and such officer shall thereupon set 
down the appeal by entering the same in the proper list of appeals, 
and it shall come on to be heard according to its order in such list, 
unless the Court of Appeal or a Judge thereof shall otherwise 
direct, but so as not to come into the paper for hearing before the 
day named in the notice of appeal. 

9. The time for appealing from any order or decision made or 
given in the matter of the winding up of a company under the pro- 
visions of the Companies Act, 1862, or any Act amending the same, 
or any order or decision made in the matter of any bankruptcy, or 
in any other matter not being an action, shall be the same as the 
time limited for appeal from an interlocutory order under Rule 15. 

10. Where an ex parte application has been refused by the Court 
below, an application for a similar purpose may be made to the 
Court of Appeal ex parte within four days from the date of such 
refusal, or within such enlarged time as a Judge of the Court below 
or of the Appeal Court may allow. 

11. When any question of fact is involved in an appeal, the 
evidence taken in the Court below bearing on such question shall, 
subject to any special order, be brought before the Court of Appeal 
as follows : 

(a.) As to any evidence taken by affidavit, by the production of 
printed copies of such of the affidavits as have been 
printed, and office copies of such of them as have not 
been printed. 

(6.) As to any evidence given orally, by the production of a copy 
of the Judge’s notes, or such other materials as the Court 
may deem expedient. 
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A.D, 1875. 12. Where evidence has not been printed in the Court below, 
re the Court below or a J udge thereof, or the Court of Appeal 
or a Judge thereof, may order the whole or any part thereof to 
be printed for the purpose of the appeal. Any party printing 
evidence for the purpose of an appeal without such order shall bear 5 ~ 
the costs thereof, unless the Court of Appeal or a Judge thereof 

shall otherwise order. 

13. If, upon the hearing of an appeal, a question arise as to 
the ruling or direction of the Judge to a jury or assessors, the Court 
shall have regard to verified notes or other evidence, and to such 10 , 
other materials as the Court may deem expedient. 

14. No interlocutory order or rule from which there has been 
no appeal shall operate so as to bar or prejudice the Court of Appeal 
from giving such decision upon the appeal as may seem just. 

15. No appeal from any interlocutory order shall, except by 15 
special leave of the Court of Appeal, be brought after the expiration 
of twenty-one days, and no other appeal shail, except by such leave, 
be brought after the expiration of oné year. The’ said respective 
periods shall be calculated from the time at which the judgment or 
order is signed, entered, or otherwise perfected, or, in the case of the 20 
refusal of an application, from the date of such refusal. Such 
deposit or other security for the costs to be occasioned by any appeal 
shall be made or given as may be directed under special « cireum- 
stances by the Court of Appeal. 

16. An appeal shall not operate as a stay of execution or of 25 
proceedings under the decision appealed from, except so far as the 
Court appealed from, or any Judge thereof, or the Court of Appeal, 
may so order; and no intermediate act or proceeding shall be 
invalidated, except so far as the Court appealed from may direct. 

17. Wherever under these’ Rules an application may be made 30 
either to the Court below or to the Court of Appeal, or to a Judge 
of the Court below or of the Court of Appeal, it shall be made in 
the first instance to the Court or Judge below. 

18. Every application to a Judge of the Court of Appeal 
shall be by motion, and the provisions of Order 53 shall apply 35 
thereto. 


ORDER LIX. 


Errect oF NON-COMPLIANCE. 


Non-compliance with any of these Rules shall not render the 
proceedings in any action void unless the Court or a Judge shall so 40 
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direct, but such proceedings may be set aside either wholly or in 
part as irregular, or amended, or otherwise dealt with in such 
manner and upon such terms as the Court or Judge shall think 
fit. 


\ 


ORDER LX. 


OFFICERS. 


1. All officers who at the time of the commencement of the 
said Act shall be attached to the Court of Chancery shall be 
attached to the Chancery Division of the said High Court; and all 
officers who at the time of the commencement of the said Act shall 
be attached to the Court of Queen’s Bench shall be attached to the 
Queen’s Bench Division of the said High Court; and all officers 
who atthe time of the commencement of the said Act shall be 
attached to the Court of Common Pleas shall be attached to the 
Common Pleas Division of the said High Court; and all officers 
who at the time of the commencement of the said Act shall be 
attached to the Court of Exchequer and the London Court of Bank- 
ruptcy shall be attached to the Exchequer Division of the said High 
Court ; and all officers who at the time of the commencement of 
the said Act shall be attached to the Court of Probate, the Court of 
Divorce, and the Court of Admiralty respectively shall be attached 
to the Probate, Divorce, and Admiralty Division of the said High 
Court. 

2. Officers attached to any division shall follow the appeals 
from the same division, and shall perform in the Court of Appeal 
analogous duties in reference to such appeals as the registrars and 
officers of the Court of Chancery usually performed as to re-hearings 
in the Court of Appeal in Chancery, and as the Masters and officers 
of the Courts of Queen’s Bench, Common Pleas, and Exchequer 
respectively performed as to appeals heard by the Court of 
Exchequer Chamber. 


© 


ORDER LXI. 


SITTINGS AND VACATIONS. 


1. The sittings of the Court of Appeal and the sittings in 
London and Middlesex of the High Court of Justice shall be four 
in every year, viz., the Michaelmas sittings, the Hilary sittings, 
the Easter sittings, and the Trinity sittings. 
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The Michaelmas sittings shall commence on the 2nd of No- 
vember and terminate on the 21st of December; the Hilary sittings 
shall commence on the 11th of January and terminate on the 
Wednesday before Easter ; the Easter sittings shall commence on 
the Tuesday after Haster week and terminate on the Friday before 5 
Whitsunday. . 

The Trinity sittings shall commence on the Tuesday after — 
Whitsun week and terminate on the 8th of August. 

2. The vacations to be observed in the several courts and offices 
of the Supreme Court shall be four in every year, viz., the Long 40 * 
vacation, the Christmas vacation, the Haster vacation, and the 
Whitsun vacation. 

The Long vacation shall commence on the 10th of August and 
terminate on the 24th of October. The Christmas vacation shall 
commence on the 24th of December and terminate on the 6th of 15 
January. 

The Easter vacation shall commence on Good Friday and. termi- 
nate on Easter Tuesday, and the Whitsun vacation shall commence 
on the Saturday before Whitsunday and shall terminate on the 
Tuesday after Whitsunday. 20 

3. The days of the commencement and termination of each 
sitting and vacation shall be included in such sitting and vacation 
respectively. 

4, The several offices of the Supreme Court shall be open on 
every day of the year, except Sundays, Good Friday, Monday and 25 
Tuesday in Easter week, Whit Monday, Christmas Day, and the 
next following working day, and all days appointed by proclamation 
to be observed as days of general fast, humiliation, or thanksgiving. 

5. Two of the Judges of the High Court shall be selected 
at the commencement of each long vacation for the hearing in 30 
London or Middlesex during vacation of all such applications as 
may require to be immediately or promptly heard. Such two 
Judges shall act as vacation Judges for one year from their appoint- 
ment. In the absence of arrangement between the Judges, the two 
vacation Judges shall be the two Judges last appointed (whether as 35 
Judges of the said High Court or of any Court whose jurisdiction is 
by the said Act transferred to the said High Court) who have not 
already served as vacation Judges of any such Court, and if there 
shall not be two Judges for the time being of the said High Court 
who shall not have so served, then the two vacation Judges shall be 40 
the Judge (if any) who has not so served and the senior Judge or 
Judges who has or have so served once only according to seniority 
of appointment, whether in the said High Court or such other Court 
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as aforesaid. The Lord Chancellor shall not be liable to serve as a 
vacation Judge. 

6. The vacation Judges may sit either separately or together 
as a Divisional Court as occasion shall require, and may hear and 
dispose of all actions, matters, and other business to whichever 
division the same may be assigned. No order made by a vacation 
Judge shall be reversed or varied except by a Divisional Court or the 
Court of Appeal, or a Judge thereof, or the Judge who made the 
order. Any other Judge of the High Court may sit in vacation for 
any vacation Judge. 

7. One of the ordinary judges of the Court of Appeal shall be 
selected at the commencement of each long vacation, for the hear- 
ing in London or Middlesex of all such applications as may require 
to be immediately or promptly heard. Such Judge shall act as 
vacation Judge for one year from his appointment. In the absence 
of arrangement between the Judges, the Judge who is junior in rank 
who has not already served as vacation Judge of the Court of Appeal 
shall be the vacation Judge, and if there shall be no such Judge 
then the senior ordinary Judge, who has so served once only accord- 
ing to seniority of rank. 

8. The vacation. Judge of the Court of Appeal may discharge or 
vary any order made by a single vacation Judge of the High Court, 
but every such order made by a vacation Judge of the Court of 
Appeal may be discharged or varied by the Court of Appeal or a 
Divisional Court thereof; any other Judge of the Court of Appeal 
may sit in vacation for the vacation Judge. 

9. The vacation Judges of the High Court, or Court of Appeal 
respectively, may dispose of all actions, matters, and other business 
of an urgent nature during any interval between the sittings of any 
division of the High Court to which such business may be assigned, 
or of the Court of Appeal, as the case may be, although such interval 
may not be called or known as a vacation. 


ORDER LXIT. 
EXCEPTIONS FROM THE RULES. 


Nothing in these Rules shall affect the practice or procedure in 
any of the following causes or matters :— 
Criminal proceedings : 
Proceedings on the Crown side of the Queen’s Bench 
Division : 
Proceedings on the Revenue side of the Exchequer Division : 
Proceedings for Divorce or other Matrimonial Causes. 
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ORDER LXII. 


iNauRE RATA TION oF TERMS. 


~The provisions oy the 100th section of the Act shall apply to 
these Rules. 

In the construction of these Rules, unless there is anything i in 
the subject or context repugnant thereto, the several words herein- 
after mentioned. or referred to shall have or include the meanings 
following :— 

“ Person” shall include a body corporate or 1. politic : 

** Probate actions”’ shall include actions and other matters 
relating to the grant or recall of probate or of letters of 
administration other than common form business : 

“ Proper officer” shall, unless and until any rule to the contrary 
is made, mean an officer to be ascertained as follows :— 

(a.) Where any duty to be discharged under the Act or 
these Rules is a duty which has heretofore been discharged 
by any officer, such officer sliall continue to be the proper 
officer to discharge the same: | 

(6.) Where any new duty is under the Act or these Rules 
to be discharged, the proper officer to distharge the same 
shall be such officer, having previously discharged analogous 
duties, as may from time to time be directed to discharge 
the same, in the case of an officer of the Supreme Court, 
or the High Court of Justice, or the Court of Appeal, not 
attached to any division, by the Lord Chancellor, and in the 
case of an officer attached to any division, by the President 
of the division, and in the case of an officer attached to 
any Judge, by such Judge : 

‘The Act” and “the said Act’’ shall respectively mean the 
Supreme Court of Judicature Act, 1873, as amended by this 
Act. 
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_ APPENDIX (A.) 


PART I. 


Forms OF WRITs OF SUMMONS, &¢. 
FING: E. 
re _ 187. [Here put the letter and number. | 
In the High Court of Justice. Between A.B. Plaintiff, 
Division. and 


sii a , CD. and EF. Defendants. 
~ VictortA, by the grace of God, dc. 


To C.D. of in the county of and #.F. of 
We command you, That within eight days after the service of this writ 
on you, inclusive of the day: of such service, you do cause an appearance to be 
entered for you in the | Division of Our High Court of Justice in an 
action at the suit of A.B.; and take notice, that in default of your so doing 
the plaintiff may reed. therein, and judgment may be given in your 
absence. Witness, dc. 


Memorandum to be subscribed. on the writ. 


UN. B. —This writi is to be served within (¢welve) calendar months from the 
date thereof, or, if renewed, from the date of such renewal, 
including the day of such date, and not afterwards. 

The defendant [or defendants] may appear hereto by entering an appear- 
ance [or appearances] either personally or by solicitor at the 
[ ] office at 


Indorsements to be made onthe writ before issue thereof. 
The plaintiffs claim is for, ce. 


. This writ was issued by #.F., of solicitor for the said plaintiff, 


_ who resides: at ; , or, this writ was issued by the plaintiff in 


30 


person who resides at [mention the city, town, or parish, and 
also the name of the street.and nwmber of the house of the plaintiff’s residence, 
af any]. 
» Indlorsement to be made on the writ after service thereof. 
This writ was served by X.Y. on LM. [the defendant ov one of the 
defendants], on Monday, the =— day of. nis. 
ARLES (9,09, (Signed) X.Y. 
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No. 2 


Writ for service out of the jurisdiction, or where notice im lew of sermice 18 to. 


be given out of the jurisdiction. 


187 . [Here put the letter and number.] 
In the High Court of Justice. Between A.B. Plaintiff, 
Division. and. 
C.D. and E.F. Defendants, 
ViororiA, by the grace of God, &c, 


To C.D. of 

We command you, C.D., That within [here imsert the wumber of days 
directed by the Court or Judge ordering the service or notice] after the service 
of this writ [or notice of this writ, as the case may be] on you, inclusive of the 
day of such service, you do cause an appearance to be entered for you in the 
division of Our High Court of Justice in an action at the suit 

of A.B.; and take notice, that in default of your so doing the plaintiff may, 
by leave of the Court or a Judge, proceed therein, and judgment may be given 


in your absence. Witness, de. 


Memoranda and Indorsements as i Form No. 1. 


Indorsement to be made on the writ before the issue thereof. 
N.B.—This writ is to be used where the Defendant or all the Defendants 
or one or more Defendant or Defendants vs or wre out of the ywrisdiction. 


No. 3. 
Notice of Writ vm lew of service to be gwen out of the ywrisdiction. 


187 . [Here put the letter and wumber.} 


Between A,B, Plaintiff, 
and 
CD, E.F., and GH. Defendants. 
To G.H., of 
Take notice, that A.B., of has commenced 


an action against you, GH, in the division of Her Majesty’s High 
Court of Justice in England, by writ of that Court, dated the 

day of , AD. 18 ; which writ is indorsed as follows [copy im full 
the indorsements], and you are required within ' days after the 
receipt of this notice, inclusive of the day of such receipt, to defend the said 
action, by causing an appearance to be entered for you in the said Court to 
the said action; and in default of your so doing, the said A.B, may, by leave 
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of the Court or a Judge, proceed therein, and judgment may be given in your A.D. 1875. 


absence. pets 
You may appear to the said writ by entering an appearance personally or 
by your solicitor at the [ ] office at 
(Signed) A.B. of ce, 
or 
A.Y. of &e. 


Solicitor for A.B. 
In the High Court of Justice. 


Division. 


No. 4. 


Writ in Admiralty action in rem. 
187 . [Here put the letter and number.| 
In the High Court of Justice. 
Admiralty Division. 
Between A.B., plaintiff, 
and 
Owners. 


VICTORIA, &e. 
To the owners and parties interested in the ship or vessel [Mary] [or 
cargo, &c., as the case may be] of the port of 
We hereby authorize officer of Our Supreme Court, and all 
and singular his substitutes, to arrest the ship or vessel [Mary], of the port 
of and the cargo laden therein [or cargo, &c., as the case may 
be], and to keep the same under safe arrest until he shall receive further 
orders from Us. And We command you, the owners and other parties 
interested in the said ship and cargo [or cargo, &c., as the case may be] that 
within eight days after the arrest of the said vessel [or cargo, &c., as the case 
may be] you do cause an appearance to be entered for you in the Admiralty 
Division of Our High Court of Justice in an action at the suit of A.B.; and 
take notice that in default of your so doing Our said Court will proceed to 
hear the said action and to pronounce judgment therein, your absence 
notwithstanding. 


No. 5. 
Form of Memorandum for Renewed Writ. 
In the High Court of Justice. 
Division. 
: Between A.B., plaintiff, 
and 
O.D., defendant. . 
Seal renewed writ of summons in this action indorsed as follows :— 


[Copy original writ and the indorsements. | 
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No. 6. 


comands 
Memorandum of Appearance. , 
187 . [Here put the letter ond number.] 


High Court of J ustice. 
[Chancery] Division., 5 


A.B., v. C.D., and others. 


Enter an appearance for 
in this action. 
Dated this day of 
eS Br 10 
Solicitor for the Defendant. 


The place of business of X.Y. is 
His address for service is 


or [C_D., 
’ Defendant in person. 15 


The address of C.D. is 

His address for service is) | a 

The said defendant [requires, 07, does not require] a statement, of complaint 
to be filed and delivered. . 


No. 7. th a 90 
| Here put the letter and number. | 

In the High Court of Justice. — | ae 

~ Queen’s Bench (or Chancery, C.P., or, &¢.) Division. 


Between A.B., plaintiff, 
and i if 3 95 
C.D., and Linh epdenes 
E.F., defendants. 


The defendant ©.D;..limits his defence. to part. only of the property 
mentioned in the writ in this action, that is to say, to the close called “ the 
Big field.” | cm aoe BO 

Yours, &e. : 
G.H., 
Solicitor for the said defendant C.D. 


To Mr. X.Y., plaintiff's solicitor, 


ah f 
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PART II. 
Section T. 
GENERAL INDORSEMENTS. 
In Matters assigned by the 34th Section of the Act to the Chancery Division. 


1, Creditor to administer Estate. 

The plaintiff’s claim is as a creditor of X.Y., of deceased, to 
have the [real and] personal estate of the said X.Y. administered. The 
defendant O.D. is sued as the administrator of the said X.Y. [and the 
defendants E.F’. and G.H. as his co-heirs-at-law]. 


2, Legatee to administer Estate, 

_ The plaintiff’s claim is as a legatee under the will dated the day 
Ob” 18 , of X.Y. deceased, to have the [real and] personal estate 
of the said X.Y. administered. The defendant C.D. is sued as the executor of 
the said X.Y, [and'the defendants H.-F. and G.H. as his devisees]. 


3. Partnership. 

_ The plaintiff’s claim is to have an account taken of the partnership 
dealings between the plaintiff and defendant [under articles of partnership 
dated. the day of ], and to have the affairs of the partnership 
wound up. 


4, By Mortgagee. 


The plaintiff’s claim is to have an account taken of what is due to him for 
principal, interest, and costs on a mortgage dated the day: of 
made between [or by deposit of title deeds], and that the 
mortgage may be enforced by foreclosure or sale. 


5. By Mortgagor. 
_ The plaintiff's claim is to have an account taken. of what, if anything, is 
due on a mortgage dated and made between [parties], 
and to redeem the property comprised therein. mNQOHOdIOds 


6. Raising Portions. 
The plaintiff's claim is that the sum of l., which by an indenture 
of settlement dated , was provided for the portions of the 
younger children of, may be raised, 


7. Execution of Trusts. 


The plaintifi’s claim is-to have the trusts of anlindenture dated 
and made between © »y carried into exegution: 


(162.] 04 
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Goods sold. 


Money lent. 


Several demands. 


Rent. 
Salary, &c. 


Interest. 


General average. 


Freight, &c. 


Tolls. 


Penalties. 


Bankers balance. 


Fees, &c. as 
solicitors. 


Commission. 


Medical atten- 
dance, &c. 
Return of 
premium. 
Warehouse rent. 


Carriage of goods. 


Use and occupa- 
tion of houses. 


Hire of goods. 
Work done. 


Board and lodging. 
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8. Cancellation or Rectification. 


The plaintiff's claim is to have a deed dated and made between 


[pwrties], set aside or rectified. 


9. Specific Performance. 


The plaintiff's claim is for specific performance of an agreement dated the 5 
day of , for the sale by the plaintiff to the defendant of 
certain [freehold] hereditaments at t 


Section II. 


Money Claims where no Special Indorsement wnder Order IIT., Rule 6. 


The plaintiff’s claim is l. for the price of goods sold. 10 


[This Form shall suffice whether the claim be im respect of goods sold 
and delivered, or of goods bargained and sold.] 


The plaintiff’s claim is l. for money lent [and wnterest]. 
The plaintiff’s claim is L., whereof 1. is for the price of 
goods sold, and l. for money lent, and l. for interest. 15 
The plaintiff's claim is l. for arrears of rent. 
The plaintiff’s claim is l. for arrears of salary as a clerk [or as 
the case may be}. 
The plaintiff's claim is 
The plaintiffs claim is 
The plaintiff's claim is 
The plaintiff’s claim is 
The plaintifi’s claim is 
. The plaintiff's claim is 


J. for interest upon money lent. 
- l. for a general average contribution. 290 
l. for freight and demurrage. . 
l. for lighterage. 
l. for market tolls and stallage. 
1. for penalties under the Statute, 


[ 25 


The plaintiff's claim is l, for money deposited with the defendant 
as a banker. 
The plaintiff's claim is 
money expended | as a solicitor. 

The plaintiffs claim is l. for commission earned as [state 30 
character as auctioneer, cotton broker, &c. |. 

The plaintiffs claim is l. for medical attendances. 

The plaintiffs claim is _ 0. for a return of premiums paid upon 
policies of insurance. 

The plaintiff’s claim is 

The plaintiff's claim is 

The plaintiffs claim is 
house. 
The plaintiff’s claim is 
The plaintiff's claim is 
The plaintiff’s claim is. 


l. for fees for work, done [and l. 


l. for the warehousing of goods. | 25 
l. for the carriage of goods by railway. 
1. for the use and occupation of a 


‘1. for the hire of [furniture]. 
1, for work done as a surveyor. AO 
l. for board and lodging. . . 


10 


[38 Vicr. | 


. Supreme Court of Judicature Act 105 


(1873) Amendment. 


The plaintiff's claim is 
oF X.Y. 

The plaintiff's claim is l. for money received by the defendant as 
solicitor [or factor, or collector, or, &c.] of the plaintiff. 

The plaintiffs claim is l. for fees received by the defendant under 
colour of the office of 

The plaintiff's claim is 
the carriage of goods by railway. 

The plaintiff’s claim is 
defendant as ‘ 

The plaintiff's claim is 


1. for the board, lodging, and tuition 


I, for a return of money overcharged for 
I. for a return of fees overcharged by the 


I. for a return of money deposited with 


_ the defendant as stakeholder. 


15 


20 


30 
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40 


The plaintiff's claim is l. for money entrusted to the defendant 
as stakeholder, and become payable to plaintiff. 


The plaintiff's claim is l. for a return of money entrusted to the 
defendant as agent of the plaintiff. 

The plaintiff's claim is l. for a return of money obtained from the 
plaintiff by fraud. 

The plaintiffs claim is i. for a return of inoney paid to the 
defendant by mistake. 

The plaintiff's claim. is l. for a return of money paid to the 
defendant for [work to be done, left undone ; or, a bill to be taken wp ; not taken 
wp, or, &e.]. 

The plaintiff's claim is lL. for a return of money paid as a deposit 
upon shares to be allotted. 

The plaintiff's claim is 1. for money paid for the defendant as his 
surety. 

The plaintiff’s claim is l.for money paid for rent due by the 
defendant. 

The plaintiff’s claim is l. upon a bill of exchange accepted [or 
indorsed] for the defendant’s accommodation. 

The plaintiff's claim is I. for a contribution in respect of money 
paid by the plaintiff as surety. 

The plaintiff’s claim is J. for a contribution in respect of a joint 
debt of the plaintiff and the defendant, paid by the plaintiff. 


The plaintiff's claim is I. for money paid for calls upon shares, 
against which the defendant was bound to indemnify the plaintiff. 

The plaintiff's claim i8 1. for money payable under an award. 

The plaintiff's claim is 
life of X.Y., deceased. 

The plaintiff’s claim is 
1,000/., and interest. 

The plaintiff's claim is 
in the Empire of Russia. 


l. upon a policy of insurance upon the 


i. upon a judgment of the 


The plaintiff's claim is 
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Schooling. 
Money received. 


Fees of oflice. 


Money overpaid. 


Return of money 
by stakeholder. 


Money won, from 
stakeholder. 


Money entrusted 
to agent. 


Money obtained 
by fraud. 


Money paid by 
mistake. 


Money paid for 
consideration 
which has failed. 


Money paid by 
surety for 
defendant. 


Rent paid. 


Money paid on 
accommodation 


bill. 


Contribution by 
surety. 


By co-debtor. 


Money paid for 
calls. 

Money payable 
under award. 


Life policy. 


1, upon a bond to secure payment of Money bond. 
Court, Foreign judgment. 


J. upon a cheque drawn by the defendant. Bills of exchange, 
&e. 


A.D. 1875. 


Surety. 


Del credere agent. 


Calls. 
Waygoing crops, 
&e. 


Agent, &c. 


Apprentices. 
Arbitration. 


Assault, &e. 
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The plaintiff's claim is 1. upon a bill of exchange accepted [or 
drawn or indorsed] by the defendant. pons 

The plaintiffs claim is 7. upon a promissory note made [or 
indorsed] vy the defendant. Piss a 

The plaintiff’s claim is |. against the defendant A.B. as acceptor, 5 
and against the defendant C.D. as drawer [or indorser] of a bill of 
exchange. pia 

The plaintiff's claim is 1. against the defendant as surety for the 
price of goods sold. ; Bs 

The plaintiff's claim is 1. against the defendant A.B. as principal, 10 


and against the defendant C.D. as surety, for the price of goods sold [or 
arrears of rent, or for money lent, or for money received °y the defendant 
A.B. as traveller for the plaintiffs, or, &e.] 


The plantift’s claim is 1. against the defendant as a del eredere 
agent for the price of goods sold [or as losses wider a policy|. 15. 

The plaintiff's claim is 1. for calls upon shares. . 

The plaintiff's claim is l. for crops, tillage, manure for as 


the case may be] left by the defendant as outgoing tenant of a farm. 


Secrion III. _ ee 
Indorsement jor Costs, &e. [add to the above Forms], ey 20 


And 1. for costs; and if the amount claimed be paid to the 
plaintiff or his solicitor within four days [or 1f the writ is to be served out of 
the jurisdiction, or notice in lew of service allowed, imsert the time ‘for 
appearance limited by the order] from the service hereof, further proceedings 
will be stayed. 25 


Section IY. 
Damages and other Claims. 


The plaintiff's claim is for damages for breach of a contract to » employ the 
plaintiff as traveller. 

The plaintiffs claim is for damages for wrongful dismissal paey the 30 
defendant’s employment as traveller [and l. for arrears of wages]. 

The plaintiff's claim is for damages for the defendant’s wrongfully eaing 
the plaintiff's employment as manager. 

The plaintiff's claim is for damages for breach of duty as factor [or, &c.] of 
the plaintiff [and L. for money received as factor, &e.] 35 

The plaintiff's claim is for damages for breach of the terms of a. he of | 
apprenticeship of X.Y. to the defendant [or plaintiff]. ’ 

The plaintift’s claim is for damages for non-compliance with the. sare. 
of X.Y. 

The plaintiffs claim is for damages for assault [and false ingrisonment, 40 
and for malicious prosecution |. te path 

pad 


ee ree 
Pepe 
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The plaintiff's claim is for damages for assault and false imprisonment of By husband and 
the plaintiff C.D. wife. 


The plaintiff's claim is for damages for assault by the defendant C.D. Against husband 


The plaintiff's claim is for damages for injury by the defendant’s negligence apes ae 


“5 as solicitor of the plaintiff. 
‘The plaintiff's claim is for damages for negligence in the custody of goods Bailment. 
{and for wrongfully detaining the same). 
The plaintiff's claim is for damages for negligence in the keeping of goods Pledge. 
pawned [and for wrongfully detaining the same]. 
10 The plaintiff's claim is for damages for negligence in the custody of Hire. 
furniture lent on hire [or a carriage lent], [and for wrongfully, &c.] 
The plaintiffs claim is for damages for wrongfully neglecting [07 Banker. 
refusing | to pay the plaintiff's cheque. 
The plaintiff’s claim is for damages for breach of a contract to accept the pjj), 
15 plaintiff’s drafts. 
The plaintiff’s claim is upon a bond conditioned not to carry on the Bond. 
trade of a 
The plaintiff's claim is for damages for refusing to carry the plaintiff's Carrier. 
goods by railway. 
20 The plaintiff's claim is for damages for refusing to carry the plaintiff 
by railway. 
The plaintifl’s claim is for damages for breach of duty in and about the 
carriage and delivery of coals by railway. 
The plaintiff's claim is for damages for breach of duty in and about the 
95 carriage and delivery of machinery by sea. 
“The plaintiff's claim is for damages for breach of charter-party of ship Charter-party. 


Solicitor. 


[Mary]. 
The plaintiff” s claim is for return of household furniture, or, &c., or nacre Claim for return 
value, and for damages for detaining the same. of goods ; damages, 
30 The plaintiffs claim is for wrongfully depriving plaintiff of goods, Damages for 
household furniture, &e. depriving of goods 
The plaintiff's claim is for damages for libel. Defamation. 
The plaintiff's claim is for damages for slander. 
The plaintiff's claim is in replevin for goods wrongfully distrained. Distress. 
35 The plaintiff's claim is for damages for improperly distraining. Beplevin- 
Wrongful 


[This Form shall be sufficient whether the distress complained of be distress. 
wrongful or excessive, or irregular, and whether the claim be for 
damages only, or for double value. | 
The plaintiff's claim is to recover possession of a house, No. in Ejectment. 
40 street, or of a farm called Blackacre, situate in the parish of in the 
county of. F 
The plaintiff's claim is to establish his title to fhe describe property|, To establish title 
and to recover the rents thereof. and recover rents. 
[The two previous Forms may be combined. | 
45 The plaintiff's claim is for dower. Dore 
[162.] ee: 2 


A.D. 1875. 


Fishery. 
Fraud. 


Guarantee, 


Insurance. 


Fire insurance. 


Landlord and 
tenant. 


Medical man. 


Mischievous 
animal. 


Negligence. 


Lord Campbell’s 


Act. 

Promise of 
marriage. 
Quare impedit. 


Seduction. 


Sale of goods. 
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The plaintiff's claim is for damages for infringement of the plaintiff's 
right of fishing. 

The plaintiff's claim is for damages for fraudulent misrepresentation on 
the sale of a horse [or a business, 07 shares, or, kc. | 

The plaintiff's claim is for damages for fraudulent misrepresentation of 5 
the credit of A.B. 

The plaintiffs claim is for damages for breach of a contract of guarantee 
for A.B. 

The plaintiff's claim is for damages for breach of a contract to indemnify 
the plaintiff as the defendant’s agent to distrain. 10 

The plaintiff’s claim is for a loss under a policy upon the ship “ Royal 
Charter,” and freight or cargo [or for return of premowms]. 

[This Form shall be sufficient whether the loss clavmed be total or 
partial. | | 

The plaintiff’s claim is for a loss under a policy of fire insurance upon 15 
house and furniture. | 

The plaintiff's claim is for damages for breach of a contract to insure a 
house. 

The plaintiff's claim is for damages for breach of contract to keep a house 
in repair. 20 

The plaintiff's claim is for damages for breaches of covenants contained 
in a lease of a farm. 

The plaintiff's claim is for damages for injury to the plaintiff from the 
defendant’s negligence as a medical man, 

The plaintiff's claim is for damages for injur y by the defendant s dog. 25 

The plaintiff's claim is for damages for injury to the plaintiff [or, Sy by 
husband and wife, to the plaintiff, C.D.] by the negligent driving of the 
defendant or his servants. 

The plaintiff's claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by the negligence of the defendant's 30 
servants. ‘ 

The plaintiffs claim is for damages for injury to the plaintiff at the 
defendant’s railway station, from the defective condition of the station. 

The plaintiff’s claim is as executor of A.B. deceased, for damages for 
the death of the said A.B., from injuries received while a passenger on the 35 
defendant's railway, by the negligence of the defendant's servants. 

The plaintiff’s claim is for damages for breach of promise of marriage. 

The plaintiff’s claim is in quare impedit for 

The plaintiff's claim is for damages for the seduction of the plaintiff's 
daughter. ey 

The plaintiff's claim is for damages for breach of contract to accept and 
pay for goods. 

The plaintiff’s claim is for damages for non-delivery [or short delivery, or 
defective quality, or other breach of contract of sale] of cotton [or, &e. 

The plaintiff's claim is for damages for breach of warranty of a horse, 45 
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The plaintift’s claim is for damages for breach of a contract to sell [or 
purchase] land. 

The plaintiff’s claim is for damages for breach of a contract.to let [or take] 
a house. 

5 The plaintiff's claim is for damages for breach of a contract to sell [or 
purchase] the lease, with goodwill, fixtures, and stock in trade of a public- 
house. 

The plaintiff's claim is for damages for breach of covenant for title [or 
for quiet enjoyment, or, &c.] in a conveyance of land, 

10 The plaintiffs claim is for damages for wrongfully entering the plaintiff's 
land and drawing water from his well [or cutting his grass, or pulling down 
his timber, or pulling down his fences, or removing his gate, or using his 
road or path, or crossing his field, or depositing sand there, ov carrying away 
gravel from thence, or carrying away stones from his viver'. 

15 The plaintiffs claim is for damages for wrongfully taking away the 
support of plaintiff’s land [07 house, or mine]. 

The plaintiff's claim is for damages for wrongfully obstructing a way 
[public highway or a prwate way]. 
The plaintiff's claim is for damages for wrongfully diverting [or obstructing, 

20 or polluting, or diverting water from] a watercourse. 

The plaintiff’s claim is for damages for wrongfully discharging water upon 
the plaintiff's land [or into the plaintiffs mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing the 
plaintiff's use of a well. 

25 The plaintifi’s claim is for damages for the infringement of the plaintifl’s 
right of pasture. 

[This Form shall be sufficient whatever the nature of the right to pasture b2.] 
The plaintift’s claim is for damages for obstructing the access of light to 
plaintiffs house. 

30 The plaintiffs claim is for damages for the infringement of the plaintiff's 
right of sporting. 

_ The plaintiff’s claim is for damages for the infringement of the plaintiff's 
patent. 
The plaintiff’s claim is for damages for the infringement of the piaitifi’s 

35 copyright. 

The plaintiffs claim is for damages for wrongtully using [or imitating | 
the plaintiff's trade mark. 

The plaintiff's claim is for damages for breach of a contract to build a ship 
[or to repair a house, cc.] 

The plaintiff’s claim is for damages for breach of a contract to employ the 
plaintiff to build a ship, ée. 

The plaintiff's claim is for damages to his house, trees, crops, &c., caused 
by noxious vapours from the defendant’s factory [o07, &c.] 

The plaintiff's claim is for damages from nuisance by noise from the 
defendant's works [or stables, or, &¢.] 


[162.] P83 


A.D. 1875. 


Sale of land. 


Trespass to land, 


Support. 
Way. 


Watercourse, &c. 


Pasture. 


Light. 
Sporting. 
Patent. 
Copyright. 
Trade mark, 


Work. 


Nuisance. 


A.D, 1875. 


Innkeeper. 
Mandamus. 
Injunction. 


Mesne profits. 


Arrears of rent. 


Breach of 
covenant. 
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The plaintiff's claim is for damages for loss of the anne goods in the 
defendant’s inn. 
Add to Indorsement :-— 
And for a mandamus. 
Add to Indorsement :— 
And for an injunction. 
Add to Indorsement where claim is to a or to establish title, or both 
And for mesne profits. . 
And for an aecount of rents or arrears of rent. 
And for breach of covenant for [repairs]. 


Section V. 


Probate. 


1. By an executor or legatee propounding a will in solemn form. 
The plaintiff claims to be executor of the last will dated the 
day of of C.W., late of hs 
Gentleman, deceased, who died on the 
day of 
and to have the said will established. This writ is issued against you as one 
of the next of kin of the said deceased [or as the case may be]. 
2. By an executor or legatee of a former will, or a neat of kin, &e., of the 


deceased seeking to obtain the revocation of a Probate granted in common form. 


The plaintiff claims to be executor of the last will dated the 


day of . of C.D., late of 
Gentleman, deceased, who died on the 
day of 
and to have the probate of a pretended will of the said deceased, dated the 
day of . revoked. This writ is 


issued against you as the executor of the said pretended will [or as the case 


may he 

. By an executor or legatee of « will when letters of adenieen ation awe 

been granted as in an intestacy. 
The plaintiff claims to be executor of the last will of OD, late of 
Gentleman, deceased, who felt on the 

day of 

dated the day of 
The plaintiff claims that the grant of letters of administration’ of the 


personal estate of the said deceased obtained by yon should be revoked, and 


probate of the said will granted to him. 
4, By a person claiming a grant of administration as a neat of kim or 
the deceased, but whose interest as neat of kin is disputed. 
The plaintiff claims to be the brother and sole next of kin of C. D. of 
Gentleman, deceased, who died on the 
day of intestate, and to have | 


10 


15 


20 


25 


30 


85 


40 


10 


15 


20 


25 


30 


35 


ee ag: 
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as such a grant of administration to the personal estate of the said intestate. 
This writ is issued against you because you have entered a caveat, and have 
alleged that you are the sole next of kin of the deceased [or as the case may 


be]. 
Y (g.) Section VI. 


Admiralty. 


1. Damage - vessel. by collision. 

The plaintiffs as owners of the vessel “ Mary Yo ’ of the port of 
claim 1,000/. against the brig or vessel “Jane” for damage occasioned by a 
collision, which took place in the North Sea in the month of May last. 

2. Damage to cargo by collision. 

The plaintiffs as owners of the cargo laden on board the vessel “ Mary,” of 
the port of , claim £ against the vessel “Jane,” for 
damage done to the said cargo in a collision in the North Sea in the month 
of May last. 

[The two previous forms may be combined.] 

3. Damage to cargo otherwise. 

The plaintiff as owner of goods laden on board the vessel “ Mary,” on a 
voyage from Lisbon to England, claims from the owner of the said vessel 
oe for damage done to the said goods during such voyage 

4. In causes of possession. 

The plaintiff as sole owner of the vessel “ Mary,” of the port of 
claims to have possession decreed to him of the said vessel. 

5. The plaintiff claims possession of the vessel “Mary,” of the port of 

as owner of 48—64th shares of the said vessel against C.D., 


-owner of 16—64th shares of the said vessel. 


6. The plaintiff as part owner of the vessel “ Mary,” claims against C.D., 
part owner and his shares in the said vessel £ as part of the earnings 
of the said vessel due to plaintiff. 


7. The plaintiff as owner of 48—64th shares of the vessel “ Mary,” of the 
- port of , Claims possession of the said brig as against C.D. the 
master thereof. 

8. The plaintiff under a mortgage, dated the day of 
claims against the vessel “Mary,” £ , being the amount of his 
mortgage thereon, and £ for interest. 

9. The plaintiff as assignee of a bottomry bond, dated the day 
ot. , and granted by C.D. as master of the vessel “ Mary,” of the 
port of , to A.B., at St. Thomas’s, in the West Indies, claims 
£ against the vessel “ Mary ” and the cargo laden thereon. 

10. By a part owner of a vessel. 


40 


_ that his co-owners shall give him a bond in £ 


The plaintiff as owner of 24-64th shares of the vessel “Mary,” being 
dissatisfied with the management of the said vessel ky his co-owners, claims 
for the value of the 
plaintiff's said shares in the said vessel. 


(162) i: P 4 


A.D. 1875. 


———— 


A.D. 1875. 
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11. The plaintiffs as owners of the derelict vessel “ Mary,” of the port of 

; , Claim to be put in possession of the said vessel and her 
cargo. ; 
12. By Salvors. 
The plaintiffg as the owners, master, and ‘crew of the vessel ‘Caroline,” 5 


K 


of the port of , claim the sum of £ for salvage services 
performed by them to the vessel “ Mary,” off the Goodwin Sands, on the 
day of 

13. Claim for Towage. ie 

The plaintiffs as owners of the steam-tug ‘* Jane,” of the port of » 10 
claim £ for towage services performed by the said steam-tug to the 
vessel “ Mary,’ on the day of 

14, Seamen’s Wages. 

The plaintiffs as seamen on board the vessel “ Mary,” claim £ for 


wages due to them, as follows (1), the mate 301. for two months’ wages from 75 
the day of ; 


15, For Necessaries. 


The plaintiffs claim £ for necessaries supplied to the vessel “ Mary,” 
at the port of Newcastle-on-Tyne, delivered on the day of 
and the day of 20 


Section VII. 
Special Indorsements under Order III, Rule 6. 


1. The plaintiffs claim is for the price of goods sold. The following are 
the particulars :-— 
1873— 31st December.— 


Balance of account for butcher’s meat to this L£ s. d. ii 
casei IAs Otay : 485906 
1874—Ist January to 31st March.— 
Butcher’s meat supplied - - =) AS 
109 15 O 30 
1874— 1st February.—Paid - - - 46 Ort 


Balance due - - £64 15 0 
2. The plaintiff's claim is against the defendant A.B, as principal and 
against the defendant C.D. as surety, for the price of goods sold to A.B. The 
following are the particulars :— 35 
1874—2nd February. Guarantee bv C.D. of the price of woollen goods, 
to be supplied to A.B. 


Pe ee 
2nd February—To goods” - ° - AP a a 
3rd March—To goods - - .- 105 14 0 iad) 
17th March—To goods - - -, te 
5th April—To goods - - 2 es Oe 


202 1 0 
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3. The plaintiff's claim is against the defendant, as maker of a promissory A.D. 1874. 
note. The following are the particulars :— es 
Promissory note for 250/., dated 1st January 1874, made by defendant, 
payable four months after date. 
5 e 
Principal - - - - ~ - 250 
Interest - - é 3 z 
4, The plaintiffs claim is against the defendant A.B. as acceptor, and 
against the defendant C.D. as drawer, of a bill of exchange. The following 
10 are the particulars :— 
Bill of exchange for 500/., dated Ist January 1874, drawn by defendant 
C.D. upon and accepted by defendant A.B., payable three months after date. 
a 
Principal - - - - - - 500 
ae Interest - - - - - 
5. The plaintiff's claim is for principal and interest due upona bond. The 
following are the particulars :— 
Bond dated Ist January 1873. Condition for payment of 100/. on the 
26th December 1878. r 
20 ae - 
Principal due - - . - <i) 50 
Interest - = = - - 
6. The plaintiff's claim is for principal and interest due under a covenant. 
The following are the particulars :-~ 


95 Deed dated covenant to pay 1002. and interest. 
; ae 
Principal due - - - - - 80 
Interest - - - - _- : 


Section VIII. 
30 Indorsements of Character of Parties. 


The plaintiff's claim is as executor [or adminestrator| of CD., deceased, Executors. 
foe. 


The plaintiff's claim is against the defendant A.B., as executor [or, £e.] of 
C.D., deceased, for, &c. 


The plaintiff's claim is against the defendant A.B. as executor of X.Y, 
_ deceased, and against the defendant C.D., in his personal capacity for, ce. 


[162.] Q 


\ 
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By husband and The claim of the plaintiff C.D. is as executrix of X.Y., deceased, and the 
wife, executrix. claim of the plaintiff A.B. as her husband, for baci 
Against husband The claim of the plaintiff is against the defendant C.D., as executrix of the 
ins wife, exe- defendant C.D., deceased, and against the defendant A.B., as her husband, 
Ccutrlx. for 4 
Trustee in bank- The plaintiff's claim is as trustee under the bankruptcy of 4.B., for 
ruptcy. 
The plaintiff's claim is against the defendant as trustee under the bank- 
ruptey of A.B., for 
Trustees. The plaintiff's claim is as [or the plaintiff’s claim is against the defendant 
as] trustee under the will of A.B [or under the settlement wpon the marriage 10 
of A.B. and X.Y., his wife}. 
Public officer. The plaintiff’s claim is as public officer of the Bank, for 


The plaintiff's claim is against the defendant as public officer of the | 
Bank, for Hyer} 


The plaintiff’s claim is agaist the defendant A.B.as principal, and against 15 
the defendant C.D. as public officer of the _ Bank, as surety, for 


py 
ik 
, 


3 


10 


15 


20 


25 


30 
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_ The plaintiff's claim is against the defendant as heir-at-law of A.B., 
deceased. 
The plaintiffs claim is against the defendant C.D. as heir-at-law, and 
against the defendant H.F’. as devisee of lands under the will of A.B. 
The plaintiff's claim is as well for the Queen as for himself, for 


é 


APPENDIX (B.) 


Form 1. 
Notice by Defendant to Third Party. 


187 . [Here put the letter and number. | 
Notice filed , 187 
In the High Court. 
Queen’s Bench Division. 
Between A.B.,, plaintiff, 
and 
C.D., defendant. 
To Mr, X.Y. 

Take notice that this action has been brought by the plaintiff against the 
defendant )as surety for M.N., upon a bond conditioned for payment of 2,0001, 
and interest to the plaintiff. ; 

The defendant claims to be entitled to contribution from you to the extent 
of one-half of any sum which the plaintiff may recgver against him, on the 
ground that you are [his co-surety under the said bond, or, also surety. for the 
said M.N., in respect of the said matter, under another bond made by you in 


favour of the said plaintiff, dated the day of stk De ae 
Or Jas acceptor of a biil of exchange for 500/., dated the day 
of ALD. , drawn by you before and accepted by the 


defendant, and payable three months after date. 

The defendant claims to be indemnified by you against liability under the 
said bill, on the ground that it was accepted for your acecommodation.( 

Or to recover damages for a breach of a contract for the sale and delivery 
to the plaintiff of 1,000 tons of coal. ; 

The defendant claims to be indemnified by you against liability in respect 
of the said contract, or any breach thereof, on the ground that it was made by 
him on your behalf and as your agent.( 

And take notice that, if you wish to dispute the plaintiffs claim in this 
action as against the defendant C.D., you must cause an appearance to be 
entered for you within eight days after service of this notice. 


[162.]  Q2 


A.D. 1875. 


Heir and devisee. 


Qui tam action. 
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A.D). 1875. In default of your so appearing, you will not be entitled in any future 
eT, proceeding between the defendant C.D. and yourself to dispute the validity of 


the judgment in this action whether obtained by consent or otherwise. 
(Signed) ET. 
Or, 5 
vi he Gis 
Solicitor for the defendant, 
ET. 


( 


Appearance to be entered at 


Form 2. 10 


187 . [Here put the letter and number.) 
In the High Court. 
ueen’s Bench Division. 

Between A.B., plaintiff, 
and ’ 15 
C.D., defendant. 
The plaintiff confesses the defence stated in the paragraph of the — 

defendant’s statement of defence [or, of the defendant’s further statement of 
defence]. Se 


Form 3. | 20 


187 . [Here put the letter and number.| 
In the High Court of Justice. . 
Division. — 
Between A.B., plaintiff, 
and ; 25 
C.D:, defendant. 
The particulars of the plaintiff’s complaint herein, and of the relief and 
remedy to which he claims to be entitled, appear by the indorsement upon the 
. writ of summons. 


Form 4. 30 


“ To the within-named X.Y. 
“ Take notice that if you do not appear to the. within counter-claim of 
“ the within-named C.D. within eight days from the service of this defence 
“ and counter-claim upon you, you will be liable. to have judgment given 
“ against you in your absence. 35 
“ Appearances are to be entered at a 
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A.D. 1876. 


Form 5, 


Notice of Payment into Cowrt. 


In the High Court of Justice. 1875. B. No. 
Q. B. Division. 
Au Bive On), 

Take notice that the defendant has paid into Court £ , and says 
that that sum is enough to satisfy the plaintiff's claim [or the plaintiffs clavm 
for, &c.] 

ao Mr. X:. Y., 
10 the Plaintiff's Solicitor. 
a 
Defendant’s Solicitor. 


Form 6. 


Acceptance of Sum paid into Court. 
15 In the High Court of Justice. 1875. B. No. 
Q. B. Division. 
A.B, vied. D. 
Take notice that the plaintiff accepts the sum of £ paid by you into 
Court in satisfaction of the claim in respect of which it is paid in, 


20 Form 7. 
Form of Interrogatories. 
In the High Court of Justice. 1874. B. No. 
Division. 
Between A. B., Plaintiff, 
25 and 


C. D., . F., and G. H., Defendants. 


Interrogatories .on behalf of the above-named [ plaintiff, or defendant 
C. D.] for the examination of the above-named [defendants EL. F. and G. H., or 
plaintiff’. 
30 1. Did not, &e. 
2. Has not, &c. 
&e. &e. &e. 


[The defendant E. F. is required to answer the interrogatories 


numbered af 
30 [The defendant G. H. is required to answer the interrogatories 
numbered a 


[162.] Q 3 
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A.D. 1875. Form 8. 


— 


Form'of Answer to Interrogatorves. 


In the High Court of Justice. 1874, B. No. 
Division. 
Between A. B., Plaintiff, 5 
and 
C. D., EH. F., and G. H., Defendants. f ody fie ‘ 


The answer of the above-named defendant #. #. to the interrogatories 
for his examination by the above-named plaintiff. 
In answer to the said interrogatories, I, the above-named #. F., make oath 10 


+ 


= 


and say as follows :— 


FOCCOC EHH LECO CORO DOCOBSSOL LEE 


Form 9. 


Form of Affidavit as to Docwments. 


In the High Court of Justice. _ _ 1874. B. No. 
Division. 15 
Between A. B., Plaintiff, 
and 


C. D., Defendant... 


a; the above-named defendant C. D., make oath and say as follows :— 

1. I have in my possession or power the documents relating to the 90 
matters in question in this suit set forth in the first and second parts of the 
first schedule hereto. 

ae | object to produce the said documents set forth in the second part of 
the said first schedule hereto. ; 

3. That [here state upon what grounds the objection is made, and verify 5 
the facts as far as may be}. 

4, I have had, but have not now, in my possession or power the docu- 
ments relating to the matters in question in this suit set forth in the second 
schedule hereto. 

The last-mentioned documents were last in my possession. or ee on 30 
[state when]. 

6. That [here state has has become of the last-mentioned documents, 
and vn whose possession they now are]. 

7. According to the best of my knowledge, information, and belief, 1 
have not now, and never had in my possession, custody, or power, or in the 35 
possession, custody, or power of my solicitors or agents, solicitor or agent, 


' abn & 
wr pt Fe 


10 


15 
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or in, the possession, custody, or power of any other persons or person on my 
behalf, any deed, account, book of account, voucher, receipt, letter, memo- 
randum, paper, or writing, or any copy of or extract from any such document, 
or any other document whatsoever, relating to the matters in question in this 
suit, or any of them, or wherein any entry has been made relative to such 
matters, or any of them, other than and except the documents set. forth in the 
said first and second schedules hereto. 


Form 10. 


Form of Notice to produce Documents. 


In the High Court of Justice. 
/ Q. B. Division. 
AaB ¥ii0. D, 
Take notice that: the [plaintiff or defendant] requires you to produce 


for his inspection the following documents referred to in your [statement of 


claim, or defence, or affidavit, dated the - day of A.D. | 
Describe documents required. 
eae, 
Solicitor to the 
To Z,, : bs 
Solicitor for 


Form 11. 


Form of Notice to inspect Documents. 


In*the High Court of Justice. 
Q. B. Division. 


A.B. vO: 


_ Take notice that you can inspect the documents mentioned in your notice 
of the day of A.D. [except the deed numbered m 
that notice] at my office on Thursday next the instant, between the 
hours of 12 and 4 o'clock. 
Or, that the [plaintiff or defendant] objects to giving you inspection of 
the documents mentioned in your notice of the day of 


A.D., on the ground that [state the grownd | :— 


ae Q 4 
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A.D. 1875. 


— 


at 


cause. | 


Dated, &c. 


Division. 
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Form 12, 


Form of Notice to admit Docwments. 
In the High Court of Justice. 


A Bis. Dp, 
Take notice that the plaintiff [or defendant] in this cause proposes to 

adduce in evidence the several documents hereunder specified, and that the 

same may be inspected by the defendant [or plaintiff], his solicitor or agent, 

, between the hours of ; and 

the defendant [or plaintiff] is hereby required, within forty-eight hours from 19 

the last-mentioned hour, to admit that such of the said documents as are : 

specified to be originals were respectively written, signed, or executed, as they 

purport respectively to have been ; that such as are specified as copies are true 

copies; and such documents as are stated to have been served, sent, or 

delivered, were so served, sent, or delivered respectively; saving all just 15 

exceptions to the admissibility of all such documents as evidence in this 


[38 Vier.] 


5 


To E. F., solicitor [or agent] for defendant [or plaintiff]. ; 
Gar Penner [or agent] for plaintiff [or defendant]. 20 


[Here describe the noumeaes the manner of doing which may bee as 


Follows : :—| 
ORIGINALS. 
Description of Documents. Dates. 
Deed of covenant between A.B. and C.D. first Pe and E.F. pooee baric - | January 1, 1848. 95 


Indenture of lease from A.B. to C.D. 
Indenture of release between A.B., C.D. first part, ee. 3 
Letter, defendant to plaintiff 


Policy of insurance on Boots by EEp “ Tsabella,” on wayoee from Oporto 


to London 
Memorandum of agreement eeeen C.D., captain of said ship, Boal ELF. - | January 1, 1848. 
Bill of exchange for 100/. at three months, drawn by A.B. on and atlas ti 

by C.D., indorsed by Z.F. and G.H. 


February 1, 1848. 
- | February 2, 1848. 
- | March 1, 1848. : 


- | December 3, 1847. 30 


May 1, 1849. , 


CoPIEs. 


Description of Documents. 


Dates. 


Original or Duplicate 85 
served, sent, or delivered, 
when, how, and by whom. 


Register of baptism of A.B. in the parish of X. - 
Letter—plaintiff to defendant - 


Notice to produce papers 


Record of a Judgment of the Court of Queen’s 
Bench in an action, J.S. v. J.N. 
Letters Patent of King Charles II. in the Rolls 


Chapel 


January 1, 1848, 
February 1, 1848 - 


March 1,1848  - 


Trinity Term, 10th 
Vie. 


January 1, 1680 


Sent by General Post, Feb- 
ruary 2, 1848. 4.0 

Served March 2, 1848, on 
defendant’s attorney by 
E.F. of: 


45 
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to be tiied| by a judge and jury [or as the case may be] in Middlesex, [or as 
the case may be| for the 
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Form 13. 
Setting down Special Case. 
1875. B. No. 
In the High Court of Justice. 
Division. 
Between A. B., Plaintiff, 


and 
C. D. and others, Defendants. 


Set down for argument the special case filed in this action on the 
day of 


Dh A 
X. Y., solicitor for 


Form 14. 
Form of Notice of Trial. 


In the High Court of Justice. 


Division. 


A. Bo v. OC. D. 


Take notice of trial of this action [or of the issues in this action ordered 


Dated 


day of next. 
A. Y., plaintiff's solicitor [or as the case may be]. 


To Z., defendant’s solicitor [or as the case may be]. 


Form 15. 


Form of Certificate of Officer after Trial by a Jury. 
30th November 1876. 1876. No. 
In the High Court of Justice 


Division. 
Between A. B., Plaintiff, 
and 


C. D., Defendant. 


I certify that this action was tried before the Honourable Mr. Justice 


and a special jury of the county of on the 12th 


and 13th days of November 1876. 
The jury found [state findings]. 


for 


The Judge directed that judgment showla be entered for the plaintiff 


[162.], 


I. with costs of summons [or as the case may be]. 
A.B., 
[Title of Officer. ] 


A.D. 1875, 
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A.D. 1875, Form 16. 
a Affidavit of Scrupts: 
In the High Court of Justice. 
Probate Division. . . 
Between A.B. : 2 S SOEVMP Laintiff, Cees 


and 
COD: = - - - Defendant. 
I, A.B, of , in the county of ‘4 


party in this cause, make oath and say, that-no paper or parchment writing, 
being or purporting to be or having the form or effect: of a will or codicil 10 
or other testamentary disposition of HLF, late of , in the county 

of , deceased, the deceased in this cause, or being or 
purporting to be instructions for, or the draft of, any will, codicil, or testa- 
mentary disposition of the said #.F., has at any, time, either before or since 
his death, come to the hands, possession, or knowledge of me, this deponent, 15 
or to the hands, possession, or knowledge of my solicitors in this suit, so far as 

is known to me, this deponent, save and except the true and original last will 
and testament of the said deceased now remaining in the principal registry 

of this court [or hereunto annexed, or as the case may be,| the said will 
bearing date the day of 18 [or as the case 20 
may be], also save and except [here add the dates and particulars of avy other 
testamentary papers of which the deponent has any knowledge]. 

(Signed) A.B. 
Sworn at on the day of 18 


Before me, ~ 25 


[Person authorised to administer oaths wnder the Act.] 


APPENDIX (C.) 


Account Now. 
STATED. 187° a, 
In the High Court of Justice. 20 
Division. 
, Writ issued 3rd August 1875. ii 
Between A.B. - ~ - - ~ = Plaintiff, 
and. A 
ELF. - - - -9 - Defendant. 685 
Statement of Clavm. 
Claim. 1. Between the 1st of January and the 28th of February 1875, the ete 


tiff supplied to the defendant various articles of drapery ; and accounts and 


+ te 
> 
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invoices of the goods so supplied, and their prices, were from time to time 
furnished to the defendant, and payments on account were from time to time 
made by the defendant. 

_ 2. On the 28th of February 1875, a balance remained due to the plaintiff 

5 of 751. 9s., and an account was on that day sent by the plaintiff to the defen- 
dant showing that balance. 

' 3. On the “Ist of March following, the plaintiffs collector saw the defen- 
dant at his house, and asked for payment of the said balance, and the 
defendant then paid him by cheque 25/. on account of the same. The 

10 residue of the said balarice, amounting to 501. 9s., has never been paid. 
The plaintiff claims £ 
The plaintiff proposes that ‘his action should be tried in the county of 
Northampton. 


No. 2. 


15 ‘ [1876. B. No. 233. ] 
In the High Court of Justice. 
Chancery Division. 
Name eo [ Judge. | 


Writ issued 22d December 1876. 


20 In the matter of the estate of A.B., deceased. 
 -Between EF. - - - - - Plaintiff, 
and 
GH. - - - - Defendant. 


Statement of Claim. 


25 1. A.B. of K., in the county of L., died on the Ist of July 1875 intestate. 
The defendant G.H. is the administrator of A.B. 

2, A.B. died entitled to lands in the said county for an estate of fee 
simple, and also to some other real estate and to personal estate. The defendant 
has entered possession of the real estate of A.B. and received the rents 
thereof. The legal estate in such real estate is outstanding in mortgages under 

30 
mortgages created by the intestate. , 

3. A.B. was never married ; he had one betes aay. who pre-deceased. 
him without, having been et and two sisters only,.both of whom also pre- 
deceased him, namely M.N. and P.Q. The plaintiff is the only child of M.N., 

35 and the defendant is the only child of P.y. 

The plaintiff claims—- 

1. To have the real and personal estate of A.B. administered in this 
court, and for that purpose to have all proper Hos given 
and accounts taken. 


— ((162.] R 2 


A.D. 1875. 


— 


ADMINIS- 
TRATION OF 
ESTAateE. 


Claim, 


124 Supreme Court of Judicature Act [88 Vicor. | 
(18738) Amendment. 


A.D. 185. 2. To have a receiver appointed of the rents of his real estate, 
a 3. Such further or other relief as the nature of the case may 
require. 


|1876. B. No. 238.] 


In the High Court of Justice. 5 
Chancery Division. 
[Name of Judge. | , , 
In the matter of the estate of A.B., deceased. ' 
Between E.F. - - - -  - Plaintiff, | 
and 
G.H. - - - - Defendant. 0 


Statement of Defence. 


1. The plaintiff is an illegitimate child of M.N. She was, never 


narried. 
Defence. married 


2. The intestate was not entitled to any real estate at his death, except 15 
a copyhold estate situate in the county of R., and held of the manor of S. 
According to the custom of that manor, when the copyholder dies without 
issue, and without leaving a brother, or issue of a deceased brother, the copy- 
hold descends to his elder sister and her issue in preference to his younger 
sister and her issue. P.Q. was older than MN. 20 

3. The personal estate of A.B. was not sufficient for the payment of his 
debts, and has all been applied in payment of his funeral and testamentary 
expenses, and part of his debts. 


[1876. B. No. 233.} 
In the High Court of Justice, 25 
Chancery Division. 
| Name of Judge. | 
In the matter of the estate of A.B., deceased. 


Between L.F. - - - - - Plaintiff, 
and 30 
GH. - - - - Defendant. 


Reply. 
Reply. The plaintiff joins issue with the defendant upon his defence. 
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No, 3. 


[1876. B. No. 234.] 
In the High Court of Justice. 
Chancery Division, 
5 [Name of Judge. | 
\ Writ issued 22nd December 1876. 
In the matter of the estate of A.B., deceased. 
Between EF. - - - - Plaintiff, 
and 
10 GH. - - - - Defendant. 


1. A.B. of K., in the county of L£., duly made his last will, dated the Ist 
day of March 1873, whereby he appointed the defendant and MN. (who died in 
| the testator’s lifetime) executors thereof, and devised and bequeathed his real 
and personal estate to and to the use of his executors in trust, to pay the 
15 rents and income thereof to the plaintiff for his life; and after his decease, and 
in default of his having a son who should attain 21, or a daughter who should 
attain that age, or marry, upon trust as to his real estate for the person 
who would be the testator’s heir-at-law, and as to his personal estate for the 
persons who would be the testator’s next of kin if he had died intestate at the 
99 time of the death of the plaintiff, and such failure ‘of his issue as aforesaid. 

2. The testator died on the Ist day of July 18738, and his will was proved 
by the defendant on the 4th of October 1873. The plaintiff has not been 
married. 

3. The testator was at his death entitled to real and personal estate ; the 

95 defendant entered into the receipt of the rents of the real estate and got in 
the personal estate ; he has sold some part of the real estate. 

The plaintiff claims— 

1. To have the real and personal estate of A.B. administered in this 
court, and for that purpose to have all proper directions given 
30 and accounts taken. 
2. Such further or other relief as the nature of the case may require. 


[1876. B. No, 234.] 
In the High Court of Justice. 
Chancery Division. 


35 [Name of Judge. | 
In the matter of the estate of A.B., deceased. 
Between E.F. - - - - - Plaintiff, 
and 
G.H. - - - - - Defendant. 
aay Statement of Defence. 


1. A.B.’s will contained a charge of debts; he died insolvent; he was 
entitled at his death to some real estate which the defendant sold, and which 


(162.] R 8 


A.D. 1875. 


Claim. 


Detence. 


A.D. 1875. 


Reply. 


Claim. 
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produced the net sum of 4,3002. and-the testator had some personal estate 
which the defendant got in and which produced the net sum of 1,204. The 
defendant applied the whole cf the said sunis and the sum of .847..which the 
defendant received from rents of the real estate in,;the payment of ‘the funeral 
and testamentary expenses and some of the debts of the’ testator. The de- 
fendant made up his accounts and sent a copy thereof to the plaintiff on the 
10th of January 1875, and: offered the plaintiff free access to the vouchers to 
verify such accounts, but he declined to avail himself of the defendant's offer. 
The defendant submits that the plaintiff ought to pay the costs of this action. 


[1876. B. No. 284.] 
In the High Court of Justice. 
Chancery Division. 


[Name of Judge. | 
In the matter of the estate of A.B., deceased. 
Between E.F. - - - - - Plaintiff, 
vib ae / 
GA. - - bath a - Defendant 
Reply. 


The plaintiff joins issue. with the defendant upon his defence. 


No. 4. . tere 
4 [1876. B. No. 235. ] 
In the High Court of Justice. 
Chancery Division. 
[Name of Judge. | 
In the matter of the estate of. W.H., deceased. 
Writ issued 22nd December 1876. 


Between A.B. and-C. his wife — - - - Plaintiffs, 
and a 
ELF. and G.H. - ahi - Defendants. 


Statement of Claim. 


1. W. H., of H., in the county of L., duly made his last will, dated the 
19th day of March 1861, whereby he appointed the defendants the executors 
thereot, and bequeathed to them all his personal estate in trust, to call in, 
sell, and convert the same into money, and thereout to pay his debts and 
funeral and testamentary expenses, and to divide the ultimate surplus into 
three shares, and to pay one of such three shares to each of his two children, 


5 


10 


15 


20 


25 


30 


30 


T. H., and E., the wife of EH. W., and to stand possessed of the remaining third ® 


. share upon en for the children of the testator’s son J. H. in equal shares, to 


be divided among them aad the Youngest of such children should attain ‘the 


+ Oe 
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age of 21 years. And the testator devised his real estates to the defendants 
upon trust until the youngest child of the said J. H. should attain the age 
of 21 years, to pay one third part of ‘the rents thereof to the said T. H., and 
one other third part thereof to the said, E. W., and to accumulate the re- 


5’ maining third part. by, way of compound interest, and so soon. as the youngest 


10 


15 


20 


25 


30 


35 


ehild of the said J. H. should attain the age of 21 years, to sell the said real 
estates, and out of the proceeds of such sale to pay the sum of 1,0001. to the 
said T. H., and to invest one moiety of the residue in. manner therein 
mentioned, and stand possessed.thereof: in, trust to pay the income thereof 
to the said E., the wife of the said E. W., during her life for her separate use, 
and after her death for her children, the interests.of such children being con 
tingent on their attaining the age of 21 years, and to. divide, the other moiety 
of such proceeds of sale and the accumulations of the third share of rents 
therein-before directed to be accumulated among such of the children of the 
said J. H. as should be then living, and the issue of such of them as should be 
then dead, in equal shares per stirpes. 

2. The testator died on the 25th day of April 1873, and his said will was 
proved by the defendants in the month of June 1862, 

3. The testator died possessed of one third share in a leasehold colliery 
called the Paradise Colliery, and in the engines, machinery, stock in trade, 


book debts, and effects belonging thereto. He was also entitled to real estate, 


and other personal estate. 

4. The testator left T. H. and E., the wife of E. -W., him surviving. J. H 
had died in the testator’s lifetime, leaving four children, and) no more. The 
plaintiff C.B. is the youngest of the children of J. H., and attained the age of 
21 years on the Ist of Jyne 1871. The other three children of J. H. died 
without issue in the lifetime of the testator, 

5. HK. W. has several children, but no child has attained. the age of 21 
years. i 

6, T. H. is the testator’s heir-at-law. 

7. The defendants have not called in, sold, and fonveried into money 
the whole of the testator’s personal estate, but have allowed a considerable 
part thereof to remain outstanding; and in particular the defendants have 
not called in, sold, or converted into money the testator’s interest in the said 
colliery, but haye, from the death of the testator to the present time, continued 
to work the same in partnership with the other persons» interested therein. 
The estate of the testator has sustained considerable. loss,.by reason of such 


* interest not having been called in, sold, or converted into money. 


40 


_ 8. The defendants did not upon the death of the testator sell the testator’s 
furniture, plate, linen, and china, but allowed the testator’s widow to possess 
herself of a great part thereof, without accounting for the same, and the same 


has thereby been lost to the testator’s estate, 


45 


_ 9, The defendants have not invested the share. of nee testator’s residuary 

personal estate given, by..his will tothe children .of the testator’s son J. H., 

and haye not accumulated one.,.third of .the vents: and, profits of his real estate 
(162. ] R 4 


A.D. 1875, 
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f 


A.D. 1875. 8 directed by the said will, but have mixed the same share and rents with 
can their own moneys, and employed them in business on their own account. 
10. The defendants have sold part of the real estates of the testator, but a 
considerable part thereof remains unsold. 
1]. A receiver ought to be appointed of the outstanding personal estate of 5 
the testator, and the rents and profits of his real estate remaining unsold. 
The plaintiffs claim :— 

1. That the estate of the said testator may be administered, and the ~ 
trusts of his will carried into execution under the direction of the 
court. : 10 

2. That it may be declared that the defendants, by carrying on the 
business of the said colliery instead of realizing the same, have 
committed a breach of trust, and that the parties interested in the 
testator’s estate are entitled to the value of the testator’s interest 
in the said partnership property as it stood at the testator’s death, 15 
with interest thereon, or at their election to the profits which have 
been made by the defendants in respect thereof since the testatgr’s 
death, whichever shall be found most for their benefit. 

3. That an account may be taken of the interest of the testator in the said 
colliery, and in the machinery, book debts, stock, and effects 20 
belonging thereto, according to the value thereof at the testator’s 
death, and an account of all sums of money received by or by the 
order, or for the use of the defendants, or either of them, on account 
of the testator’s interest in the said colliery, and that the defen- 
dants may be ordered to make good to the estate of the testator 25 
the loss arising from their not having realized the interest of the 
testator in the said colliery within a reasonable time after his 
decease. d 

' 4, That an account may be taken of all other personal estate of the 
testator come to the hands of the defendants, or either of them, or 30 
to the hands of any other person by their or either of their order, 
or for their or either of their use, or which, but for their wilful 
neglect or default, might have been so received ; and an account of 
the rents and profits of the testator’s real estate, and the moneys 
arising from the sale thereof, possessed or received by or by the 35 
order, or for the use of the defendants, or either of them. 

5. That the real estate of the testator remaining unsold may be 
sold under the direction of the court. 

6. That the defendants may be decreed, at the election of the parties 
interested in the testator's estate, either to pay interest at the rate 40 
of 51. per cent. per annum upon such moneys belonging to the estate 
of the testator as they have improperly mixed with their own 
moneys and employed in business on their own account, and that 
half-yearly rests may be made in taking such account as respects 
all moneys which by the said will were directed to be accumulated, 4.5 
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or to account for all profits by the employment in their business of 
the said trust money. 
7. That a receiver may be appointed of the outstanding personal estate 
of the testator, and to receive the rents and profits of his real estate 
5 remaining unsold. 
8. Such further or other relief as the nature of the case may require. 


In the High Court of Justice, 
Chancery Division. 


10 [Name of Judge.] 
- Between 4.B. and C. his wife ° - - - Plaintifts, 
and 
EF. and GH. ~ - - - Defendants. 


Statement of Defence of the above-named Defendants. 


15 1. Shortly after the decease of the testator, the defendants, as his exe- 
cutors, possessed themselves of and converted into money the testator’s 
personal estate, except his share in the colliery mentioned in the plaintiffs 
statement of claim. The moneys so arising were applied in payment of part 
of the testator’s debts and funeral and testamentary expenses, but such 

20) moneys were not sufficient for the payment thereof in full. 

2. The Paradise colliery was, at the testator’s decease, worked by him in 
partnership with J. Y., and W. Y., and T. Y., both since deceased. No written 
articles of partnership had been entered into, and for many years the testator 
had not taken any part in the management of the said colliery, but it was 

95 managed exclusively by the other partners, and the defendants did not kuow 
with certainty to what share therein the testator was entitled. 

3. Upon the death of the testator, the defendants endeavoured to ascer- 
tain the value of the testator’s share in the colliery, but the other partners 
refused to give them any information. The defendants thereupon had the 

30 books of the colliery examined by a competent accountant, but they had been 
so carelessly kept that it was impossible to obtain from them any accurate 

- information respecting the state of the concern; it was, however, ascertained 
that a considerable sum was due to the testator’s estate. ° 

4, Between the death ef the testator and the beginning of the year 1874 

35 the defendants made frequent applications to J. Y., W. Y., and T. Y. for a 
settlement of the accounts of the colliery. Such applications having proved 
fruitless, the defendants, in January 1874, filed their bill of complaint in the 
Court of Chancery against J. Y., W. Y., and T. Y., praying for an account of 
the partnership dealings between the testator and the defendants thereto, and 

4) that the partnership might be wound up under the direction of the Court. 

5. The said T. Y. died in the year 1874, and the suit was revived 
against J. P. and T. S., his executors. The suit is still pending. 


free. 8 


A.D, i875. 


oo 


Defence. 


A.D. 1875. 
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6. As to the Paradise Colliery, the defendants have acted ‘to the best of 
their judgment for the benefit of the testator’s estate, and they deny being 
under any liability in respect of the said colliery not having been. realised. 
They submit to act under the direction of the Court as to the further prosecu- 
tion of the said suit and generally as to the ronliaenen of the testers interest 
in the said colliery. 


7. With respect to the statements in the eG paragraph of the statement . 


of claim, the defendants say, that upon the death of the testator, they sold 
the whole of his furniture, linen, and china, and also all his plate, except 
a few silver teaspoons of very small value, which were taken possession of 
by his widow, and they applied the proceeds of such sale as part of the 
testator’s personal estate, and they deny being under any lability in respect 
of such furniture, linen, china, and plate. 

8. With respect to the statements in paragraph seven of the statement 
of claim, the defendants say that all moneys received by them, or either 
of them, on account of the testator’s estate, were paid by them to their 
executorship account at the bank of Messrs. H. and Co., and until the sale 
of the testator’s real estate took place as ‘herein-after mentioned, the balance 
to their credit was never greater than was necessary for the adininistration of 
the trusts of the testator’s will, and they therefore were unable to make any 
such investment or accumulation as directed by the testator’s will. No 
moneys belonging to the .testator’s estate have ever been mixed with the 
moneys of the defendants, or either of them, nor has any money of the 
testator’s been employed in business since the testator’s decease, except that 
his share in the said colliery, for the reason herein-before appearing, has not 
been got in. 

9. In 1874, after the plaintiff C.B. had aren her age of 21 years 
the defendants sold the real estate of the testator for sums amounting to 


15,0802. and no part thereof remains unsold, They received the purchase 


moneys in December 1874, and on the day of | 1875 they 
paid such proceeds into Court to the credit of this action with the exception 
of 5001, retained on account of costs incurred and to be incurred by thew. 


$2 


rf2 


In the High Court of Justice, [1876. B, No, 235.] 
» Chancery Division. : face a “ae 
[Name of Judge.] Pei vg 
Between A.B. and C. his wife - - - Plaintiffs, | 
and, eee ia 
EF. and GH. - - + + Defendants. 
Reply. 


The plaintiff joins issue with the defendants upon their defence. 
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No. 5. 
In the erst Court of Justice, 18705 B. No, 
Division. 
Writ issued 3rd August 1875. 
ia Bovaaen A.B, and Company - - - Plaintiffs, 
and 
ER. pan Company - - Defendants. 


Statement of Claim. 


1. The Panis are manufacturers of artificial manures, carrying on 


business at _ _, in the county of 


e The defendants are commission agents, carrying on Pines. in London 


“3. In the early ba of the year , the plaintiffs commenced, and 
down to the 187  , continued to consign to the defendants, as 
their agents, large quantities of their manures for sale, and the defendants 
sold the same, and received the price thereof and accounted to the plaintiffs 
therefor. 

4, No express agreement has ever been entered into between the plain- 
tiffs and. the defendants: with respect. to the terms of the defendants 
employment as agents. The defendants have always charged the plaintiffs a 
commission at per cent. on all sales effected by them, which is the rate 
of commission ordinarily charged by del credere agents in the said trade. 
And the defendants, in fact, always accounted to the plaintiffs for the price, 
whether they received the same from the purchasers or not. 

5. The plaintiffs contend that the defendants are liable to them as del 
credere agents, but if not so liable are under the circumstances herein-after 
mentioned liable as ordinary agents. 

6. On the , the plaintiffs consigned to the defendants 
for sale a large quantity of goods, including tons of 

‘7. On or about the , the defendants sold 


tons of part of such goods to one G.H. for l., at three | 


months eredit, and delivered the same to him. 

8. GH. was not, at that time,in good credit and was in insolvent circum- 
stances, and the defendants might, by ordinary care and diligence, have 
ascertained the fact. 

9. G.H. did not pay for the said goods, but before the expiration of the 
said three months for which credit had been given was adjudicated a 
bankrupt, and the plaintiffs have never received the said sum of L., 
or any part thereof. 
The plaintiffs claim :— 
1. Damages to the amount of l. 
2. Sach further or other relief as the nature of the case may require. 
The plaintiffs propose that this action should be tried in the county 
of : : 
[162.] | § 2 


A.D. 1875, 


—— 


AGENT, 


Claim. 


A.D. 1875. 


Defence. 


Reply. 


BILL oF 


EXCHANGE. 


Claim. 
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[Title as in claim, omitting date of issue of writ. | 


Statement of Defence. 


1. The defendants deny that the said commission of ~ per cent. 
mentioned in paragraph 4 of the claim is the rate of commission ordinarily 
charged by del credere agents in the said trade, and say that the same is 5 
the ordinary commission for. agents other than del credere agents, and they 
deny that they ever accounted to the plaintiffs for the price of any goods, 
except after they had received the same from the purchasers. 

2. The defendants deny that they were ever liable to the a da as 
del credere agents. 10 

3. With respect to the eighth paragragh of the plaintiffs statement of 
claim, the defendants say that at the time of the said sale to the said G.Z., 
the said G.H. was a person in good credit. If it be true that the said GLH. ‘ 
was then in insolvent circumstances (which the defendants do not admit), 
the defendants did not and had no reason to suspect the same, and could not 15 
by ordinary care or diligence have ascertained the fact. 


[ Title as in defence. } 
Reply. 
The plaintiffs join issue upon the defendants statement of defence. 


No. 6: 20 
187 . Bi No 
In the High Court of Justice, 
Division. 
Writ issued 3d August 1876. 

Between A.B. and C.D. 4 - : - Plaintiffs, 25 

and ae 

EF, and G.H. - - - - Defendants. 

Statement of Clavm, 
1. Messrs. MLN. & Co. on the day of 

drew a bill of exchange upon the defendants for _ 1. payable to the 30 


order of the said Messrs. MN. & Co. three months after date, and the 
hil alien va accepted the same. 
. Messrs. MN. & Co. indorsed the bill to the plaintiffs. 
3, The bill became due on the , and the defendant 
has not paid it. . 85 
The plaintiffs claim :— ; 
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[Title.] 


Statement of Defence. 


1. The bill of exchange mentioned in the statement of claim was drawn 
and accepted under the circumstances herein-after stated, and except as 
herein-after mentioned there never was any consideration for the acceptance 
or payment thereof by the defendants. 

2. Shortly before the acceptance af the said bill it was agreed between 
the said Messrs. U.N. & Co., the drawers thereof, and the defendants, that the 
said Messrs. MN. & Co. should sell and deliver to the defendants free on 
board ship at the port of 1,200 tons of coals during the month 
of , and that the defendants should pay for the same by 
accepting the said Messrs. MN. & Co.’s draft for l. at six months. 

3. The said Messrs. M.N. & Co. accordingly drew upon the defendants, 
and the defendants accepted the bill of exchange now sued upon. 

4, The defendants did all things which were necessary to entitle them to 
delivery by the said Messrs. MN. & Co. of the said 1,200 tons of coals under 
their said contract, and the time for delivery has long since elapsed ; but the 
said Messrs. M.N. & Co. never delivered the same, or any part thereof, but 
have always refused to do so, whereby the consideration for the defendants’ 
acceptance has wholly failed. 

5. The plaintiffs first received the said bill, and it was first indorsed to 
them after it was overdue. 

6. The plaintiffs never gave any value or consideration for the said 
bill. 

7. The plaintiffs took the said bill with notice of the facts stated in the 
second, third, and fourth paragraphs hereof. 


[ Title. ] 
Reply. 


1. The plaintiff joins issue upon the defendants statement of defence. 

2, The plaintiff gave value and consideration for the said bill in manner 
following, that is to say, on the day of 187 : 
the said Messrs. M.N. & Co. were indebted to the plaintiff in about b; 
the balance of an account for goods sold from time to time by him to them. 
On that day they ordered of the plaintiff further goods to the value of about 

l., which last-mentioned goods have since been delivered by bim 
to them. And at the time of the order for such last mentioned goods it was 
agreed between Messrs. M.N. & Co. and the plaintiff, and the order was 
received upon the terms, that they should indorse and hand over to him the 
bill of exchange sued upon, together with various other securities on account 
of the said previous balance, and the price of the goods so ordered on that 
day. The said securities, including the bill sued upon, were thereupon on 
the same day indorsed and handed over to the plaintiff. 


: [162.] S 3 


A.D. 1875. 


Defence. 


Reply. 
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ass: No, 7. 
Ss OF 187. B.No. 
soe ea In the High Court of Justice, 
SIDERATION. | Division. ; | 
Writ issued 3rd August 1876. 5 
Between A.B. and C.D. — - - - - Plaintiffs, 
and sist 
E.F. and G.H. - - - - Defendants. 
Statement of Clavm.. ; 
Claim. 1. The plaintiffs are . merchants, factors, and commission agents, 10 


carrying on business in London. 

2. The defendants are merchants and commission agents, carrying on 
business at Hong Kong. 

3. For several years prior to the 1875, the plaintiffs 
had been in the habit of consigning goods to the defendants for sale, as their 15 
agents, and the defendants had been in the habit of consigning goods to the 
plaintiffs for sale, as their agents; and each party always received the price 
of the goods sold by him for the other; and a balance was from time to time 
struck between the parties, and paid. ei ae 

On the of , the moneys so received by 20 
the defendants for the plaintiffs, and remaining in their names, largely 
exceeded the moneys received by the plaintiffs for the defendants, and a 


balance of 1. was accordingly due to the plaintiffs from the 
defendants. ; | 
4. On. or about the 1875, the plaintiffs sent to 25 


the defendants a statement of the accounts between them, showing the said 
sum as the balance due to the plaintiffs from the defendants; and the 
defendants agreed to the said statement of accounts as correct, and to the said 
sum of «7. as the balance due by them to the plaintiffs, and agreed to 
pay interest on such balance if time were given to them. 30 

5. The defendants requested the plants! to give them three months 
time for payment of the said sum of l., and the plaintiffs agreed to 
do so upon the defendants accepting the pills of exchange hexeinitatter 
mentioned. Seok 

6. The plaintiffs Eharebén on the 35 
drew two bills of exchange upon the defendants, one for |, and the 
other for l., both payable to the order of the plaintiffs three 
months after date, and the defendants accepted the bills. . 

The said bills beame due on the 187 > and the 
defendants have not paid the bills, or either of them, nor the said sum 40 
of l. ; ‘ iy 

The plaintiffs claim :— 

l, and interest to the date of judgment. 
The plaintiffs propose that the action should be tried in Jiohiga' 


[38 Vier. | Supreme Court of Judicature Act 135 
(1873) Amendment. 


No. 8. A.D. 1875. 
In the High Court of Justice, | £7. Be NO: st 
Division. 
Writ issued [ Ay 
5 [THE. “IDA.” ]* 
Between A.B. and C.D. - - - Plaintiffs, 
-and 
ELF. and G.H. - -' - ~ Defendants. 
ri Statement of Claim. 
10 [1. The “Ida” is a vessel. of which no owner or part owner was, at the — Claim. 


time of the institution of this cause, domiciled in England or Wales. |t 
2. In the month of February 1873, Messrs. L. and, Company, of Alex- 
andria, caused to be shipped 6,110. ardebs of cotton seed on. board the 
said vessel, then lying in Port Said (Egypt), and the then master of the vessel 
15 received the same, to be carried from, Port Said to Hull, upon the terms of 
three bills of lading, signed by the master, and delivered to Messrs. L, and 
Company. ; 
3. The three bills of lading, being in form exactly “similar to one 
another, were and are, so far as is material to the present case, 1n the words, 
20 letters, and figures following, that is to say :— 
Es ‘hea in good order and well conditioned by L. & Co. Alex- 
‘ andria (Egypt) in and upon the good ‘ship called the ‘Ida,’ 
whereof is master’ for the present voyage Ambrozio Chiapella, and 
“ now riding at anchor in the port of Port Said (Egypt) and bound 
25 “ for Hull, six thousand one hundred and ten ardebs cotton seed being 
marked and numbered as in the margin, and are to be delivered in 
“ the like good order and well-conditioned at the aforesaid Port of 
«“ Hull (the act of God, the Queen’s enemies, fire and all and every 
other dangers and accidents of the seas, rivers, and navigation of 
30 “ whatever nature and kind soever, save risk of boats so far as ships 
are liable thereto excepted), unto order or to assigns paying freight 
for the said goods at the rate of (19s.) say nineteen shillings sterling 
» © in full per ton of 20 ewt. delivered with £10 gratuity. Other -con- 
ditions as per charter-party, dated London, 4th October 1872, with 
35 “ primage and average accustomed. In ‘witness whereof the master 
* or purser of the said ship hath affirmed to three bills of lading all 
* of this tenor and date, the one of which three’ bills being accom- 
_ plished the other two to stand void. Dated in Port Said (Egypt) 
° “ 6th February 1873. 100 dunnage mats. Fifteen working days 
40 « remain for discharging.” 
4, The persons constituting the firm of Messrs. L. and voles are 
identical with the members: of the plaintiffs firm. 


66 


*In Admiralty action insert name of ship. 
a A statement to this effect may be inserted if the action be under sect. 6 of the Admiralty Act, 
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A.D. 1875. 


Defence. 


Reply. 


Borromry. 


Claim. 
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5. The vessel sailed on her voyage to Hull, and duly arrived there on or 
about the 7th day of May 1873. 

6. The cotton seed was delivered to the plaintiffs but not in as good 
order and condition as it was in when shipped at Port Said; but was delivered 
to the plaintiffs greatly damaged. 

7. The deterioration of the cotton seed was not occasioned by any of the 
perils or causes in the bills of lading excepted. 

8. By reason of the premises the plaintiffs lost a great part of the value 
of the said cotton seed, and were put to great expense in and about keeping, 
warehousing, and improving the condition of the said cotton seed, and in’ and 
about having the same surveyed. 

The plaintiffs claim the following relief :— 

L l. for Haines [*and the condemnation of kh said 
vessel and the defendant and his bail in the same]: 


2. Such further relief as the nature of the case requires. 
| Title. | 
Defence. . 


Statement of :— 

1. They deny the truth of the allegations contained in the sixth, seventh 
and eighth articles of the said Petition. 

2. The deterioration, if any, to the cotton seed was occasioned’ by the 
character and quality of the cotton seed when shipped on board jthe “ Ida,” 
and by the inherent qualities of the cotton seed, and by shipping water in a 


severe storm which occurred on the - day of in 
latitude during the voyage, or by some or one of such causes. 

| Title. | 

- Reply. 


The Se join issue upon the statement of defence. 


. No.9 
In the High Court of Justice, 187" |. Bune, 
Admiralty Division. 
Writ issued C ak 
THE “ONWARD.” 
Between A.B. and C.D. - - - Plaintiffs, 
and ; ; 
ELF. and GH. - - - - Defendants. 


Statement of Claim. 


1. The “ Onward,” a ship of 933 tons register, or thereabouts, belonging 


10 


2() 


30 


35 


io the United States of America, whilst on a voyage from Moulmein to — 


* This may be inserted if the action be an Admiralty action in rem. 
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Queenstown or Falmouth, for orders, and from thence to a port of discharge 
in the United Kingdom or on the Continent, between Bordeaux and Hamburg, 


both ports inclusive, laden with a cargo of teak timber, was compelled to put 


into Port Louis, in the island of Mauritius, in order to repair and refit. 
2. The master of the “Onward,” being without funds or credit at Port 


Louis, and being unable to pay the expense of the said repairs, and the 


necessary disbursements of the said ship at Port Louis, so as to enable the said 
ship to resume and prosecute her voyage, and after having communicated with 
his owners and with the owners and consignees of the cargo was compelled to 
resort to a loan of 24,369 dollars on bottomry of the said ship, her cargo 
and freight, for the purpose of enabling him to pay the said expenses and 
disbursements, which sum Messrs. H. and Company, of Port Louis, at the 
request of the master by public advertisement, advanced to the said master 
at and after the rate of 128 dollars for every 100 dollars advanced, and 
accordingly the said master, by a bond of bottomry, dated the 13th of 
October 1870, by him duly executed in consideration of the sum of 24,369 
dollars, Mauritius currency, paid to him by the said Messrs. H. and Com- 
pany, bound himself and the said ship and her cargo, namely, about 940 


tons of teak timber, and her freight, to pay unto Messrs. H. and Company, 


their assigns, or order or indorsees, the said sum of 24,369 dollars with the 
aforesaid maritime premium thereon, within twenty days next after the 
arrival of the “Onward” at her port of discharge, from the said intended 
voyage, the said payment to be made both in capital and interest in British 
sterling money, at and after the rate of 4s. for every dollar with a condition, 
that in case the said ship and cargo should be lost, during her voyage 
from Port Louis to Queenstown or Falmouth, for orders, and thence to her 
port of discharge in the United Kingdom or on the Continent between 
Bordeaux and Hamburg, both ports inclusive, then, that the said sum of 
24,359 dollars, and maritime premium thereon, should not be recoverable. 

3. The “Onward” subsequently proceeded on her voyage, and on the 
7th of ‘February 1871, arrived with her cargo on board at the port of 
Liverpool, which was her port of discharge. 

_ 4, The bond was duly indorsed and assigned to the plaintiffs. 

5. The ship has been sold by order of the Court, and the proceeds of 
the sale thereof have been brought into Court, and the freight has also been 
paid into Court. 

6. The said sum of 24,369 dollars with the maritime premium thereon, 
still remain due to the plaintiffs. By a decree made on the 10th of May 
1871, the Court pronounced for the validity of the bond, so far as regarded 
the ship and freight, and condemned the proceeds of the ship and freight in 
the amount due on the bond. The principal and premium still remain 
owing to the plaintiffs, and the proceeds of the said ship and her freight 
available for payment thereof are insufficient for such payment. 

The plaintiffs claim :— 

1. That the Court pronounce for the validity of the bond so far as 
regards the cargo : 


a T 


A.D. 1875. 
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A.D. 1875. 2. That the Court condemn the defendants and their bail in so much of 
ate the amount due to the plaintiffs on the bond, for principal, mari- 
time premium, and for interest, from the time when such principal 
and premium ought to have been paid as the proceeds of the 
ship and freight available for’ payment of the bond shall be in- 5 
sufficient to satiaty, and in costs: 
3. Such further relief as the nature of the case requires. 


['Title.] 


Defence. Defence. : 


The defendants say that the— 10 

1. Several averments in the second article of the statement contained 
are respectively untrue, except the averment that the Bottomry bond therein 
mentioned was given and executed. 

3. The “ Onward” proceeded on the voyage in the first paragraph of the 
claim mentioned, under a charter party made between the defendants and 15 
the owners of the vessel, who resided at New York. And the cargo in the 
said paragraph mentioned belonged to the defendants, and was shipped at 
Moulmein, by Messieurs T., F., and Company, of Moulmein, consigned to the 
defendants. 

4, When the “ Onward” put into Port Louis, the master placed his ship 90 
in the hands of Messieurs H. and Company, the persons in the second para- 
graph of the claim mentioned, and the repairs and disbursements in the said 
second article mentioned were’ made, directed, and expended under the orders, 
management, and on the credit of said Messieurs H. and Company, who at 
the outset contemplated the necessity of securing themselves by the hypothe- 95 
cation of the ship, freight, and cargo. 

5. The master of the “ Onward” and Messieurs H. and Company did not 
communicate to the said shippers of the cargo, or to the defendants who 
carried on business at Glasgow, as the master knew the intention of hypothe- 
cating the ship, freight, and cargo, or the circumstances which might ‘render 30 
such hypothecation advisable or necessary, but on the contrary, without 
reasonable cause or excuse, abstained from so doing, although the compara- 
tively small value of “the ship and’ freight to be earned, rendered it all the 
more important that such communication should have been made.” ur A 

6. A reasonable and proper time was not allowed to elapse between the 35 
advertisements for the Bottomry loan, and the acceptance of Messieurs 
H. and Company’s offer to make a loan. 


[‘Title.] 
Reply. 


é 


. Reply. 1. The plaintiffs say that the defendants, since the 31st day of December 4q 
1868, have been the only persons forming the firm of T., F., and Co., of 
Moulmem, mentioned in the third parserepe of the defence. 
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2. After the master of the “ Onward” put into Port Louis as aforesaid, 
he employed Messieurs H. and Company, in the claim mentioned, as 
his agents, and by his directions they by letter communicated to the 
defendants firms at Moulmein and Glasgow the circumstances of the ship’s 


_ distress, and the estimated amount of her repairs. 


3. The said Messieurs H. and Company shortly after the said ship 
was put into their hands at Port ‘Louis, offered the said master, in case he 
hould require them to do so, to make the necessary advances for the ship’s 


repairs, and to take his draft at 90 days sight on Messrs. B. Brothers, 
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of London, at the rate of 5 per cent. discount for the amount of the 
advances, together with a bottomry bond on ship, cargo, and freight as 
collateral security, the bond to be void should the draft be accepted. The 
said master, and the said Messieurs H. and Company, by letter, com- 
municated to the owners of the “Onward” the circumstances of the said 
ship's distress, and the aforesaid offer of the said Messrs. H. and Com- 
pany, and the said master by his letter requested the said owners to give 
him their directions on the subject. The said owners shortly after receiving 
such letters, by letter communicated with the defendants at Glasgow, and 
forwarded to them copies of the said lastly-mentioned letters of the said 
master, and of the said Messrs. H. and Co. 


4, The defendants houses at Moulmein and Glasgow respectively received 
the letters referred to in the second paragraph of this reply in time to have 
communicated with the said master at Port Louis before the giving of the 
said bottomry bond. 


5. The defendants received the said copies of letters referred to in para- 
graph 4 of this reply, in time for them to have communicated thereon with the 
said master at Port Louis before the giving of the said bond. 


6. The defendants did not at any time answer the said communications 
of the said Messrs. H. and Company, or in any way communicate or 
attempt to communicate with the said master, or to direct him not. to give, 
or to prevent him from giving the said bottomry bond on the said cargo. 


7. The said bond was duly advertised for sale, and was subsequently, and 
after a proper interval had elapsed, sold by auction in the usual way. There 
were several bidders at the sale, and the said Messrs. H. and Company 
were the lowest. bidders in premium, and the said bond was knocked down to 
them. The said bond was not advertised for until the said ship was ready for 
sea, and up to that time the master of the said ship had expected to hear 
from her owners, and had hoped to be put in funds, and had not finally 
determined to resort to bottomry of the said ship, or her cargo, or freight. 


“8, Save as herein ‘appears the plaintiffs deny the truth of the several 
allegations contained in the said Answer. 


_ [Nors.—The facts stated in this reply should, in general, be introduced 
hs eee by amendment into the statement of claim.] 
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[Title.] 


Rejoinder. 
The defendants join issue upon the plaintiffs Reply. 


{¢ 


No. 10. 


187 . B. No. 
In the High Court of Justice, 
Division. 
Writ issued 3rd August 1876. 
Between A.B. and C.D. - - - Plaintiffs, 
and 
ELF, and G.H. - - - Defendants. 


Statement of Claim. 


1. The plaintiffs were, on the Ist August 1874, the owners of the steam- 
ship “ British Queen.” 5 

2. On the Ist August 1874, the ship being then in Calcutta, a charter 
party was there entered into between John Smith, the master, on behalf of 
himself and the owners of the said ship, of the one part, and the defendants 
of the other part. 

3. By the said charter party it was agreed, amongst other things, that 
the defendants should be entitled to the whole carrying power of the said 
steamship for the period of four months certain, commencing from the said 
Ist August 1874, upon a voyage or voyages between Calcutta and Mauritius 
and back; that the defendants should pay for such use of the said steamship 
to the plaintiffs agents at Calcutta, monthly, the sum of 1,000/.; that the 
charter should terminate at Calcutta; and that if at the expiration of the 
said period of four months the said steamship should be upon a voyage, then 
the defendants should pay pro rata forthe hire of the ship up to her arrival 
at Calcutta, and the complete discharge of her cargo there. 

4. The “ British Queen” made several voyages in pursuance of the said 
charter party, and the first three monthly sums of 1,000/. each were duly paid. 

5. The period of four months expired on the Ist December 1874, and 
at that time the steamship was on a voyage from Mauritius to Calcutta. 
She arrived at Calcutta on the 13th December, and the discharge of her cargo 
there was completed on the 16th December 1874. 

6. The plaintiffs agents at Calcutta called upon the defendants to pay to 
them the fourth monthly sum of 1,000/., and a sum of 500/. for the hire of 
the steamship from the lst to the 16th December 1874, but the defendants 
have not paid any part of the said sums. 

The plaintiffs claim— 
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The sum of 1,5002., and interest upon 1,0001., aa thereof, from the 1st 40 


December 1874, until judgment. 
The plaintiffs propose that this action should be tried in London, 
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Statement of Defence. 
1. By the charter party sued upon it was expressly provided that if any 
accident should happen to, or any repairs should become necessary to the 
5 engines or boilers of the said steamship, the time occupied in repairs should be 
deducted from the period of the said charter, and a proportionate reduction in 
the charter money should be made. 


2. On the . repairs became necessary to the engines and 
boilers of the steamship, and ten days were occupied in effecting such repairs. 
10 3. On the an accident happened to the engines of the 


steamship at Mauritius, and two days were occupied in effecting the repairs 
necessary in consequence thereof. 

4. The defendants are therefore entitled to a reduction in the charter 
money of 4001. 

15 By way of set-off and counter-claim the defendants claim as follows :— 

5. By the charter party it was expressly provided that the charterers 
should furnish funds for the steamship’s necessary disbursements, except in 
the port of Calcutta, without any commission or interest on any sum so 


advanced. 
20 6. The defendants paid for the necessary disbursements of the ship in 
the port of Mauritius between the and the 1874, 


sums amounting in all to 6251. 14s, 6d. 

7. The charter party also contained an express warranty that the steam- 

ship was at the date thereof capable of steaming nine knots an hour on a 

9% consumption of 30 tons of coal a day, and it was further provided by the 
charter party that the charterers should provide coal for the use of the said 
steamship. 

8. The steamship was at the date of the charter party only capable of 
steaming less than eight knots to an hour, and that only on a consumption of 

30 more than 35 tons of coal a day. 

9. In consequence of the matters mentioned in the last paragraph, the 
steamship finally arrived at Calcutta at least 15 days later, and remained 
under charter at least 15 days longer than she would otherwise have done. 
She was also during the whole period of the said charter at sea for a much 

35 larger number of days than she would otherwise have been, and consumed a 
much larger quantity of coal on each of such days than she would otherwise 
have done, whereby the defendants were obliged to provide for the use of 
the steamship much larger quantities of coal than they would otherwise have 
been. 

40 The defendants claim--- 

lL, damages in respect of the matters stated in this set-off and 
counter-claim. 


[ Title. ] 
Reply. 


1. The plaintiff joins issue upon the second, third, and fourth paragraphs 
of the defendant’s statement of defence, 
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2. With respect to the alleged set-off stated in paragraph 6 the plaintiff 
does not admit the correctness of the amount therein stated. And all sums 
advanced by them for disbursements were paid or allowed to them by the 
plaintiffs ‘by deducting the amount thereof from the third monthly sum of 
1,0002. paid (subject to such deduction) to the plaintiffs agents at Caleutta by 
the defendant on or about the 12th November 1874. 

3. With respect to the alleged breach of warranty and the alleged 
damages therefrom stated in the 7th, 8th, and 9th paragraphs, the plaintiffs 
say that the steamship was at the date of the charter party capable of steaming, 
nine knots an hour on a consumption of 30 tons of coal a day. If the steam- 
ship did not, during the said charter, steam more than eight knots an hour, 
and that on a consumption of more than 35 tons a day, as alleged (which the 
Plaintiffs do not admit), it was in consequence of the bad and unfit quality of 
the coals provided by the defendants for the ship’s use. 


[ Title. | 
Joinder of issue. | 


The defendants join issue upon the plaintiffs reply to their set-off and 
counter-claim. 


No. 11. 
187.0 fc aes 
In the High Court of J ustice, 
Adiairatty Division. 
Writ issued [ i 
THE “ AMERICAN.” 
Between A.B. and C.D. - - - Plaintiffs, 
and 


E.F. and G.H. - - - - Defendants. » 


‘Statement of Claim. 


1. Shortly before 8 am. on the 9th of December 1874, the brigantine 
“ Katie,” of 194 tons register of which the plaintiffs were owners, manned by:a 
crew of eight hands all told, whilst on a voyage from Dublin to St. John’s, 
Newfoundland, in ballast, was in latitude about 46° N., and eee 
40° 42' W., by account. 

2. The wind at such time was about W. by S:, a strong ee oat the 
weather was clear, and the “Katie” was under double reefed mainsail, reefed 
mainstaysail, middle staysail, lower topsail, reefed fore staysail, and jib, sailing 
full and by on the port tack, heading about N.W. 4 Ns and proceeding at the 
rate of about five knots and a half per hour. 

3. At such time a steamship under steam ind aL which proved 
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to be the screw steamship “ American,’ was seen at the distance of 40 


three or four miles from the “Katie,” broad on her port bow, and steering 
about EK. or E. by S....The master of the “Katie” not having been able to 


take observations for several days, and her chronometer having run down, and 
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the said master wishing to exchange longitudes with the “ American,” caused 
an ensign to be hoisted, and marked his longitude by account on a board 
which he exhibited over the port side. The “Katie” was kept full and by, 
and the “ American” approached rapidly, and attempted to pass ahead of the 
5 “ Katie,” and caused immediate danger of collision, and although thereupon 
the helm of the “Katie” was put hard a-port and her mainsheet let go, the 
“ American” with her stem struck the “ Katie” on her port side, almost amid- 
ships, cutting her nearly in two, and the “ Katie” sank almost immediately, 
her crew being saved by the steamer. 
10 4. The “ American ” improperly neglected to keep clear of the “ Katie.” 
5. The “ American ” improperly attempted to pass ahead of the 
“ Katie.” | 
6. The “American” improperly neglected to ease her engines, and 
improperly neglected to stop and reverse her engines in due time. 
15 The plaintiff claims :— 
1. That it may be declared that the plaintiffs are entitled to the 
_ damage proceeded for : . 
2. That the bail given by the defendants be condemned in such damage, 
and in costs : 


20 3. That the accounts and vouchers relating to such damage be referred 
to the Registrar assisted by tisich ats to report the amount 
. thereof : 
4, Such further and other relief as the nature of the case may require. 
[Title. ] 
95 Statement of Defence. 


The defendants say as follows :— 

1. The “ American” is a screw steamship, of 1,368 tons register, with 
engines of 200-horse power nominal, belonging to the port of Liverpool, and 
at the time of the occurrences herein-after mentioned was manned by a crew 

80 of 40 hands all told, laden with a cargo of general merchandise, and bound 
from Port-au-Prince in the West Indies to Liverpool. 

2. About 8.5 am. on the 28th of November 1874, the “American” 
was in latitude 46° N., longitude 38° 16’ W., steering’E. by S. true mag- 
netic, making under all sail and steam about.12 knots an hour, the wind 

35 being about S.W. by S. true magnetic, blowing a strong breeze and the 
weather hazy, when a vessel, which afterwards proved to be the brigantine 
“Katie,” was observed on the “American’s” starboard bow about four miles 

distant, bearing about S.E. by E. true magnetic, close-hauled to the wind, and 
steering a course nearly parallel to that of the “ American,” 

AO 3. The “ American” kept her course, and when the “Katie” was about 
three miles distant her ensign was observed by those on board the “ American” 
run up to the main, and she was seen to have altered her goure, and to be 
bearing down towards the “! |American.” The “ American’s ” ensign was 
afterwards run up, and her master, supposing that the “Katie ” wanted. to 

45 correct her longitude, or to speak the “American,” continued on his course 
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expecting that the “ Katie,’ when she had got sufficiently close to speak or 
show her black board over her starboard side, would luff to the wind, and pass 
to windward of the “ American.” 

4. The master of the “ American ” watched the “ Katie” as she continued 
to approach the “American,” and when she had approached as near as he 
deemed it prudent for her to come, he waved to her to luff, and shortly 
afterwards, on his observing her to be attempting to cross the bows of the 
“ American,” the helm of the latter was immediately put to starboard, and 
engines stopped and reversed full speed ; but notwithstanding, the “American” 
with her stem came into collision with the port side of the “Katie,” a little 
forward of the main rigging. . “ae 

5. The “American’s” engines were then stopped, and when the crew 
of the “Katie” had got on board of the “ American,” the latter’s engines were 
reversed to get her clear of the “ Katie,’ which sunk under the “ American’s ” 
bows. 

6. The “ Katie” improperly approached too close to the “ American.” 

7. Those on board the “ Katie” improperly neglected to luff, and to pass 
to windward of the “ American.” 

8. Those on board the “Katie” improperly attempted to cross the bows 
of the “ American.” 

9. Those on board the “ Katie” improperly ported her helm before the 
said collision. 

10. Those on board the “ Katie” improperly neglected to starboard her 
helm before the said collision. 


_ [Title.] 
Reply. 


The plaintiffs join issue upon the defendants statement of defence. 


No. 12. 
j 187 . B.No. 
* In the High Court of Justice, : ; 
Admiralty Division. 
Writ issued [ I 
THE “TWO ELLENS.” 
Between A.B. and C.D. - - - Plaintiffs, 
and 


ELF. - - - - Defendant. 


Statement of Clavm. 


1. The said vessel was and is a British Colonial vessel, belonging to the 
Port of Digby, in Nova Scotia, of which no owner or part: owner was at the 
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time of the commencement of this action or is domiciled in England or Wales. 40 
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2. At the time of the commencement of this action the said vessel was 


under arrest of this Court. 
3. About the month of February 1868 the said vessel was lying in the 


Port of London, in need of repairs, and of being equipped and supplied with 


‘certain other necessaries. 


4. By the order of Messrs. K. L., who were duly authorised, the Plaintiffs 
equipped and repaired the said vessel as she needed, and provided the vessel 
with necessaries, and there is now due to the plaintiffs for such necessary 
repairing and equipping, and other necessaries, the sum of 305/. 3s, together 
with interest thereon from the 19th day of February 1868. 

The plaintiffs claim :— 

1. Judgment for the said sum of 3051. 3s., with such interest thereon 
as aforesaid until judgment : 

2. The condemnation of the ship and the defendant and his bail 
therein and in the costs of this suit : 

3. Such further relief as the nature of the case requires. 


[ Title]. 
Statement of Defence. 


1. By an instrument of mortgage, in the form and recorded as prescribed 

by the Merchant Shipping Act, 1854, bearing date the 9th of March 1867, 
and executed by C. M., blacksmith, D. F., master mariner, and W. H., farmer, 
all of Weymouth, in the county of Digby, in Nova Scotia, the registered 
owners of 64/64ths parts or shares in the vessel, the said C. M., D. F., and 
W. H. mortgaged 64/64ths parts or shares in the vessel, of which the said 
D. F. was also master, to G. T., of Nova Scotia, in consideration of the sum 
of 5,000 dollars advanced by him to the said owners, and for the purpose of 
securing the repayment by them to him of the said sum with interest thereon. 
_ Y. By an instrument of transfer, dated the 16th of July 1868, in the form 
prescribed by the said Act, and executed by G. T., in consideration of the sum 
of 5,000 dollars to G. T. paid by the defendant, G. T. transferred to the 


defendant the mortgage security. 
3. The said sum of 5,000 dollars, with interest thereon, still remains due 


on the said security. : 

4, The vessel was not under the arrest of this Court at the time of the 
commencement of this action 

5. The vessel did not need to be equipped or repaired as in the 
fourth paragraph of the plaintiffs claim mentioned, and she did not at the 
time of the supply of the articles referred to in the said fourth paragraph 
as “necessaries” stand in need of such articles. On the contrary, the said 
vessel could have gone to sea and proceeded on and prosecuted her voyage 
without such equipments, repairs, and articles referred to as aforesaid, and 


A.D. 1875. 


—_——— 


Defence. 


such equipments, repairs, and other articles were done and effected and supplied _ 


for the purpose of reclassing the said vessel, and not for any other purpose ; 
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and the claim of the plaintiffs is not a claim for necessaries ;within the 
meaning of the Admiralty Court Act, 1861, s. 5. ce 

6. The alleged necessaries were not supplied on the «nedié of the ae 
vessel, but upon the personal credit of J. B., who was the broker for the vessel, 
and upon the agreement that the plaints were not to have recourse to the 
vessel. 

7. The defendant did not, nor did G. T., im any way order, antharise, 
or become liable for,-and neither of them is in any way liable in respect 
of the said alleged supplies or any part thereof, and the said vessel was at 
the time of the commencement of this action and she still is of a less value 
than the amount which, irrespective of the sums referred to in the next 
article of this answer, is due to the defendant on the said mortgage security. 

8. The defendant, in order to save the vessel from being sold by this 
Court at the instance of certain of her mariners having liens on the said vessel 
for their wages, has been compelled to pay the said wages, and he claims, if 
necessary, to be entitled to stand in the place of such mariners, or to add the 
amounts so paid by him for wages to the amount secured by the said 


mortgage, and to have priority in ae thereof- over the claim of the 
plaintiffs. 


[Title.] 
Reply. | 

1. The plaintiffs admit that 64/64th shares ‘in the said ship the “ Two 
Ellens” were on or about the 9th day of March 1867, mortgaged by the said 
C. M, D. F., and W. H.,, all of Weymouth, in the county of Digby, Nova 
Scotia, to the said G. T. 

2. Save as afore-mentioned, all the several averments in the said Answer 
contained are respectively untrue. : 

3. If there was or is any such instrument of transfer as is mentioned 
in the second article of the said Answer, the same has never been registered 
according to the provisions of the Merchant Shipping Act, 1854. 

4, The said G. T. has never been domiciled in or resided in the United 
Kingdom, and is now resident in Nova Scotia, and the registered owners of 
the said vessel in the first paragraph of the said Defence mentioned were 
always and are domiciled in Nova Scotia, and resident out of the United 


Kingdom. 
[ Title. | 
Rejownder. 


The defendant joins issue upon the third and fourth paragraphs of the 
Reply. 
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No. 13. 
187 . B.No. 
In the High Court of Justice, 
Division. 
5 Writ issued 38rd August 1876. 
Between A.B. - - - - Plaintiff, 
and . 
ELF. = - - - - Defendant. 


Statement of Claim. 


10 1, The plaintiff is a journeyman painter. The defendant is a builder, 
having his building yard, and carrying on business at and 
for six months before and up to the 22nd August 187 _ the plaintiff was in 
the defendant’s employment as a journeyman painter. 

2, On the said 22nd August 187 , the plaintiff came to work as usual 

15 in the defendant’s yard, at about six o’clock in the morning. 

3. A few minutes after the plaintiff had so come to work the defendant’s 
foreman X.Y., who was then in the yard, called the plaintiff to him, and 
accused the plaintiff of having on the previous day stolen a quantity of paint, 
the property .of the defendant, from the yard. The plaintiff denied the 

20 charge, but X.Y. gave the plaintiff into the custody of a constable, whom 
he had previously sent for, upon a charge of stealing paint. 

4. The defendant was present at the time when the plaintiff was given 
into custody, and authorised and assented to his being so given into custody ; 
and in any case X.Y., in giving him into custody, was acting within the scope 

25 and in the course of his employment as the defendant’s foreman, and for the 

- purposes of the defendant’s business. 

5. The plaintiff upon being so given into custody, was taken by the said 
constable a considerable distance through various streets, on foot, to the 
police station, and he was there detained in a cell till late in the same after- 

30 noon, when he was taken to the « ' police court, and the charge against 

~ him was heard before the magistrate then sitting there, and was dismissed. 

6. In consequence of being so given into custody, the plaintiff suffered 
annoyance'and disgrace, and loss of time and wages, and loss of credit and 
reputation, and was thereby unable to obtain any employment or earn any 

35 wages for three months. 

The plaintiff claims "1. damages. 
The plaintiff proposes that this action should be tried in Middlesex. 


nine B pat! 1th [Title. | 
Eee Statement of Defence. 
40 «..«) 14 The defendant denies that he was present at the time when the 
plaintiff was given into custody, or that, he in any way authorised or 


assented to his being given into custody, And the said X.Y., in giving the 
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plaintiff into custody, did not act within the scope or in the course of his 
employment as the defendant’s foreman, or for the purposes of the defendant’s 
business. 

2. At some time about five or six o’clock on the being the 
evening before the plaintiff was given into custody, a large quantity of paint 
had been feloniously stolen by some person or persons from a shed upon the 
defendant’s yard and premises. 

3. At about 5.30 o’clock on the evening of the the 
plaintiff, who had left off work about half an hour previously, was seen 
coming out of the shed when no one else was in it, although’ his work lay 
in a distant part of the yard from and he had no business in or near the 
shed. He was then seen to go to the back of a stack of timber in another 
part of the yard. Shortly afterwards the paint was found to have been 
stolen, and it was found concealed at the back of the stack of timber behind 
which the plaintiff had been seen to go. 

4, On the following morning, before the plaintiff was given into custody, 
he was asked by X.Y. what he had been in the shed and behind the stack 
of timber for, and he denied having been in either place. X.Y. had reasonable 
and probable cause for suspecting, and did suspect that the plaintiff was the 
person who had stolen the paint, and thereupon gave him into custody. 


[ Title. ] 
Reply. 
The plaintiff joins issue upon the defendant’s statement of defence. 


No. 14, 
; , 1876. W. No. 672. 
In the High Court of Justice, 
Chancery Division. 
[Name of Judge. | 


Writ issued [ . 1. 
Between R. W. - ~ Plaintiff, 
and 
O. S. and J. B. - ~ - Defendants. 


Statement of Clam. 


1. By an indenture dated the 25th of March 1867, made between 
the defendant O. S. of the one part, and the plaintiff of the other part, the 
defendant O. S., in consideration of the sum of 10,0002. paid to him by the 
plaintiff, conveyed to the plaintiff and his heirs a farm containing 398 acres, 
situate in the parish of B., in the county of D., with all the coal mines, seams 
of coal, and other mines and minerals in and under the same, subject to a 
proviso for redemption of the same premises on payment by the defendant 
O.S., his heirs, executors, administrators, or assigns, to the plaintiff, his 
executors, administrators, or assigns, of the sum of 10,000J., with interest for 
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the same in the meantime at the rate of 4/1. per cent. per annum, on the 
25th day of September then next. 

2. By an indenture dated the Ist day of April 1867, made between the 
defendant O. 8. of the one part, and the defendant J. B. of the other part, 
the defendant O. S. conveyed to the defendant J. B. and his heirs the here- 
ditaments comprised in the herein-before stated security of the plaintiff, or 
some parts thereof, subject to the plaintiff's said security, and subject to a 
proviso for redemption of the same premises on payment by the defendant 
O.S., his heirs, executors, administrators, or assigns, to the defendant J. B., his 
executors, administrators, or assigns, of the sum of 15,0001., with interest for 
the same in the meantime at the rate of 5/. per cent. per annum. 

3. The whole of the said sum of 10,000/., with an arrear of interest 
thereon, remains due to the plaintiff on his said security. 

The plaintiff claims as follows :-— 

1. That an account may be taken of what is due to the plaintiff for 
principal money and interest on his said security, and that the 
defendants may be decreed to pay to the plaintiff what shall be 
found due to him on taking such account, together with his costs 
of this action, by a day to be appointed by the court, the plaintiff 
being ready and willing, and hereby offering, upon being paid his 
principal money, interest, and costs, at such appointed time, to 
convey the said mortgaged premises as the court shall direct. 

. 2. That in default of such payment the defendants may be foreclosed of 

the equity of redemption in the mortgaged premises. 

3. Such further or other relief as the nature of the case may require, 


1876. W. 672. 
In the High Court of Justice, 
Chancery Division. 
[Name of Judge. | 
Between R. W. - - - - - Plaintiff, 
and 
O. 8S. and J. B. - - - - Defendants, 
(by original action,) 
And between the said O. S. - - - - Plaintiff, 
and 
The said R. W. and J.B,andJ.W. - Defendants, 


(by counter-claim.) 


The Defence and Counter-claim of the above-named O. S. 
1. This defendant does not admit that the contents of the indenture of 


40 the 25th day of March 1867, in the plaintiff’s statement of complaint men- 


tioned, are correctly stated therein. 
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2. The indenture of the 1st day of April 1867, in the statement of claim 
mentioned, was not a security for the sum of 15,0000. and interest at 5/. per 
cent. per annum, but for the sum of 14,0001. =e with interest at the rate of 
41. 10s. per cent. per'annum. 


3. This defendant submits that under the. circumstances in his counter- 5 
claim mentioned, the said indentures of the 25th day of March 1867 and the © 
lst day of April 1867, did not create any effectual security upon the mines 
and minerals in and under the lands in the same indentures comprised, and 
that the same mines and minerals ought to be treated as excepted out of the 
said securities. 10° 

And by way of counter-claim this defendant states as follows:— _ 

1. At the time of the execution of the indenture next herein-after 
stated, J.C, A. was seised in fee, simple in possession of the lands 
described.in the said indentures, and the mines. and minerals in 
and under the same. 15 


2. By indenture dated the 24th of March 1860, made red the said 
J. C. Avof the first part, E. his wife, then E. S., spinster, of the 
second part, and this defendant and the above-named J. W. of the 
third part, being a settlement made in contemplation of the 
marriage, shortly after solemnized, between the said J. C. A. and 90 
his’ said wife, the said J. C. A. granted to this defendant and the 
said. J. W., and their heirs, all the coal mines, beds of coal, and 
other the mines and minerals under the said lands, with such 
powers and privileges as in the now-stating indenture mentioned, 
for the purpose of winning, working, and getting the same mines 95 
and ‘minerals, to hold the same premises to this defendant and 
the said J. W. and their heirs to the use of the said J. C. A, 
his heirs and assigns, till the solemnization. of the shi lanes, 
and after the solemnization thereof to the use of this defendant 
and the said J, W., their executors and administrators, for the 30 
term of 500 years, from the day of the date of the now stating 
“indenture, upon the trusts therein mentioned, being trusts for the 
benefit of the said J. C. A’, and his wife and the children of their 
marriage, and from and after the expiration or other determination 
of the said term of 500 years,“ and in the meantime subject 35 
thereto, to the use of the said J.C. A., his. heirs and assigns for 
ever. 


3. By indenture dated the 19th of May 1860, made between the said 
J.C. A. of the one part, and W. N. of the other part, the said 
J.C. A. granted to the said W. N. and his heirs the said lands, 40 
except the coal mines, beds of coal, and other mines and minerals 
thereunder, to Hold the same premises unto and to the use of the 
said W. N., his heirs and assigns for ever, by way of mortgage, 
for securing the payment tothe said W. N.,° his executors, 
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administrators, or assigns, of abe sum of 26,0000., with interest as 
therein mentioned. 


4, On the 14th of January 1864, the are J. C. A: was adjudicated 


a bankrupt, and shortly afterwards J. L. was appointed creditor's 
assignee of his estate. 


5. Some time after, the said, bankruptcy, the said W. N., under a power 


of sale in his said mortgage deed, contracted with this defendant 
for the absolute sale to this defendant of the property comprised 
in his said security for an estate in fee simple in possession, free 
from incumbrances, for the sum of 26,0002, and the said J. L., 
as such assignee as aforesaid, agreed to join in the conveyance to 
this defendant for the purpose of signifying his assent to such sale. 


6. By indenture dated the Ist of September 1866, made betWeen the 


said W. N. of the first part, the said J. L. of the second part, the 
said J.C. A. of the third part, and this defendant of the fourth part, 
reciting the said agreement for sale, and reciting that the said J. L., 
being satisfied that thé said sum of 26,0001. was a proper price, 


- had, with the sanction of the Court of Bankruptcy, agreed to con- 


firm the said sale, it was witnessed that in consideration of the 
sum of 26,000/., with the privity and approbation of the said J. L., 
paid by this defendant to the) said -W..N., he the said W. N. 
granted, and. the said J, C. A. ratified and, confirmed to this 
defendant and his heirs, allithe hereditaments comprised in the said 


security of the 12th day of May 1860, with. their rights, members, 


and appurtenances, and) all the. estate, right, title,,and interest of 


them, the said W..N. and J.C. Ai.therein, to hold the same pre- 


mises unto and to the use of this defendant, his heirs and assigns 
for ever. . 


te “The sale to this defendant was not intended to include anything not 


included. in the security of the 12th of May 1860, and the said 
J. L. only concurred therein to signify his approval of the said sale, 
and did not purport to conyey any estate vested in him; and the 
lastly herein-before stated indenture did not vest in. this @iidant 
any estate in the said mines and minerals, 


8, The plaintiff and the defendant J. B. respectively had before they’ 
ge ‘advanced ‘to this defendant ‘the moneys lent by them on their 


‘securities in the plaintiff's claim mentioned, full notice that the 
mines and minerals under the said lands did not belong to this 
defendant. This fact appeared on the abstracts of title delivered 
to them before the preparation of their said securities. A valuation 
of the property made by a surveyor was furnished to them respec- 
tively on behalf of this defendant before they agreed to advance 
their money on their said securities ; but although the said lands 
are in a mineral district, the mines and minerals were omitted 
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from such valuation, and they respectively knew at the time of 
taking their said securities that the same did not include any 
interest in the mines and minerals. 

y, At the time when the securities of the plaintiff and the defendant 
J. B. were respectively executed, the plaintiff and the defendant 
J. B. respectively had notice of the said indenture of settlement of 
the 24th day of March 1860. 

10. At the time when the plaintiff's security was executed, the mines 

and minerals under the said lands, with such powers and privileges 

as aforesaid, were vested in this defendant and the said J. W. 

for the residue of the said term of 500 years, and subject to the 

said term, the inheritance in the same mines, minerals, powers, and 
privileges was vested in the said J. L. as such assignee as afore- 
said. 

11. The said security to the plaintiff was by mistake framed so as to 
purport to include the mines and minerals under the said lands, 
and by virtue thereof the legal estate in moiety of the said mines 
and minerals became and now is vested in the plaintiff for the 
residue of the said term of 500 years, . 


The defendant O. S..claims‘as follows: 


1. That it may be declared that neither the plaintiff nor the defendant 
J.B. has any charge or lien upon that one undivided moiety, 
which in manner aforesaid became vested in the plaintiff for the 
residue of the said term of 500 years, of and in the mines and 
minerals in and under the lands mentioned in the plaintiff's said 
security. 

2. That it may be declared that the said mines and minerals, rights, 
and privileges which by the said indenture of settlement were 
vested in the defendant. O. S. and the said J. W. for the said term 
of 500 years, upon trust as therein mentioned, ought to be so con- 
veyed and assured as that the same may become vested in the 
defendant O.'S. and the said J. W. for all the residue of the said 
term upon the trusts of the said settlement. 

3. That the said R. W. and J. W. may be decreed to execute all such 
assurances as may be necessary for giving effect to the declaration 
secondly herein-before prayed. 

4. To have such further or other relief as the nature of the case may 
require. 
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1876. W. 672. 
In the High Court of Justice, 
Chancery Division. 
[Name of Judge. | 
ae Between R. W. : . < = - Plaintiff, 
and 
O. 8S. and J. B. - . - - Defendants, 
(by original action,) 
And between the said O. S. - - - - Plaintiff, 
10 and 
The said R. W., and J. B., and J. W. - Defendants. 


(by counter-claim.) 


The Reply of the Plawntuf R. W. 


A.D. 1875. 


— 


1. The plaintiff joms issue with the defendants upon their several defences, Reply. 


15 and in reply to the statements alleged by the defendant O.S., by way of 
counter-claim, the plaintiff says as follows : 

1. The plaintiff does not admit the execution of any such indenture as 
is stated in the said counter-claim to bear date the 24th of March 
1860. 

20 2. The plaintiff does not admit that the indenture of the 12th of May 
1860 is stated correctly in the statement of claim. 

3. When the defendant O. S., in the year 1866, applied to the plaintiff 
to advance him the sum of 10,0001., he offered to the plaintiff as a 
security the lands which were afterwards comprised in the inden- 

95 ture of the 25th of March 1867, including the mines and minerals 
which he now alleges were not to form part of the security, and the 
plaintiff agreed to lend the said sum upon the security of the said 
lands, including such mines and minerals. During the negociation 
for the said loan a valuation of the property to be included in the 

30 . mortgage was delivered to the plaintiff on behalf of the said 
defendant. Such valuation included the mines and minerals; and 
the plaintiff consented to make the loan on the faith of such valua- 
tion. The plaintiff did not know when he took his security that 
it did not include any interest in the said mines and minerals ; on 

35 _ the contrary, he believed that the entirety of such mines and 
minerals was to be included therein. 

4, The plaintiff does not admit the contents of the indenture of the Ist 
of September 1866 to be as alleged, or that it was so framed as 
not to include the said mines and minerals, or that it was not 

AQ intended to include anything not included in the security of the 
12th of May 1860, or that J. L. in the counter-claim named only 
concurred therein to signify his approval of the said sale, and did 
not purport to convey any estate vested in him. 


(162. ] | Ds 


A.D. 1875. 


FRAUD. 


Claim. 


154 Supreme Court of Judicature Act [38 Vict. | 
(1873) Amendment. 


5. Save so far as the plaintiff’s solicitor may have had notice by means 
of the abstract of title that the mines and minerals under the said 
lands did not belong to the defendant O. §., the plaintiff had not 
any notice thereof, and he does not admit that it appeared from 
the pbctraee of title that such was the case. The mines were not 
omitted from any valuation delivered to the plaintiff as mentioned 
in the counter-claim. 

6. The plaintiff admits that when he took his security he was aware 
that there was indorsed on the deed by which the said lands were 
conveyed by J. C. A. in the counter-claim named a notice of a 
settlement of 24th March 1860, but he had no further or other 
notice thereof, and though his solicitor inquired after such settle- 
ment none was ever produced. 

7. The plaintiff submits that if it shall appear that no further interest 
in the said mines and minerals was conveyed to him by his said 
security than one undivided moiety of aterm of 500 years therein, 
as alleged by the said counter-claim, such interest is effectually 
included in the plaintiff's said security, and that he is entitled to 
foreclose the same. 


No. 15. 
187 >.) Bo ANo, 
In the High Court of Justice, 
Division. 
Writ issued 3rd August 1876. 
Between A.B. - - - - - Plaintiff, 
and 

EF. ~ - ; - - Defendant. 


Statement of Olawm. 


1. In or about March 1875 the defendant caused to be inserted in 
the Daily Telegraph Newspaper an advertisement, in which he offered for sale 
the lease, fixtures, fittings, goodwill, and stock-in-trade of a baker’s shop and 
business, and described the same as an increasing business, and doing 12 sacks 
a week. The advertisement directed application for particulars to be made to 
x, ; 

2. The plaintiff having seen the advertisement applied to X.Y., who 
placed him in communication with the defendant, and negociations ensued 
between the plaintiff and the defendant for the sale to the plaintiff of the 
defendant’s bakery at with the lease, fixtures, fittings, 
stock-in-trade, and goodwill. 
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3. In the course of these negociations the defendant repeatedly stated to 
the plaintiff that the business was a steadily increasing business, and that it 
was a business of more than 12 sacks a week. 

4. On the 5th of April 1875 the plaintiff, believing the said statements of 
the defendant to be true, agreed to purchase the said premises from the defen- 
dant for 5000., and paid to him a deposit of 2000. in respect of the purchase. 

5. On the 15th April the purchase was completed, an assignment of the 
lease executed, and the balance of the purchase money paid. On the same day 
the plaintiff entered into possession. . 

6. The plaintiff soon afterwards discovered that at the time of the nego- 
ciations for the said purchase by him and of the said agreement, and of the 
completion thereof, the said business was and had long been a declining 
business ; and at each of those times, and for a long time before, it had never 
been a business of more than 8 sacks a week. And the said premises were 
not of the value of 500/., or of any saleable value whatever. 

7. The defendant made the false representations herein-before mentioned 
well knowing them to be false, and fraudulently, with the intention of inducing 
the plaintiff to make the said purchase on the faith of them. 

The plaintiff claims i. damages. 


[ Title. ] 
Statement of Defence. 


1. The defendant says that at the time when he made the representations 
mentioned in the third paragraph of the statement of claim and throughout 
the whole of the transactions between the plaintiff and defendant, and down to 
the completion of the purchase and the relinquishment by the defendant 
of the said shop and business to the plaintiff, the said business was an 
increasing business, and was a business of over 12 sacks a week. And the 
defendant denies the allegations of the sixth paragraph of the statement of 
claim. . 

2. The defendant repeatedly during the negociations told the plaintiff 
that he must not act upon any statement or representation of his, but must 
ascertain for himself the extent and value of the said business. And the 
defendant handed to the plaintiff for this purpose the whole of his books, 
showing fully and truthfully all the details of the said business, and from 
which the nature, extent, and value thereof could be fully seen, and those 
books were examined for that purpose by the plaintiff, and by an accoun- 
tant on his behalf. And the plaintiff made the purchase in reliance upon his 
own judgement, and the result of his own inquiries and investigations, and 
not upon any statement or representation whatever of the defendant. 


[ Title. ] 
Reply. 


_ The plaintiff joins issue upon the defendant's statement of defence. 


[162.] XK 2 


A.D. 1875. 


— 


Defence. 


Reply. 
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A.D. 1875. No. 16. 
— 187 .. <a eo. 
GUARANTEE. Tn the High Court of Justice, 
Division. 
Writ issued 3rd August 1876. 
Between A.B. and C.D. = * - - Plaintiffs, 
and 
AF pod GH) ots Be ae oe - Defendants. 
Statement of Claim. 


Cisim. 


INTEREST 


i FEOBATE). 


1. The plaintiffs are brewers, carrying on their business at 
under the firm of X.Y. & Co. 

2. In the month of March 1872, M_N. was desirous of entering into the 
employment of the plaintiffs as a traveller and collector, and it was agreed 
between the plaintiffs and the defendants and M_N., that the plaintiffs should 
employ I/.W. upon the defendant entering nip Bs guarantee herein-after 
mentioned. 

3. An agreement in writing was accordingly made and entered into, on 
or about the 30th March 1872, between the plaintiffs and the defendant, 
whereby in consideration that the plaintiffs would employ M.WN. as their 
collector the defendant agreed that he would be answerable for the due 
accounting by MW. to the plaintiffs for and the due payment over by him to 
the plaintiffs of all moneys which he should receive on their behalf as their 
collector. 

4. The plaintiffs cevené M_N. as ghite collector accordingly, and he 
entered upon the duties of such employment, and continued therein down to 
the 31st of December 1875. 

5. At various times between the 29th of September and the 25th of 
December 1873, M_N. received on behalf of the plaintiffs and as their collector 
sums of money from debtors of the plaintiffs amounting in the whole to the 
sum oi 950/.; and of this amount M.N. neglected to account for or pay over 
to the plaintiffs sums amounting in the whole to 2271/., and appropriated the 
last-mentioned sums to his own use. 

6. The defendant has not paid the last-mentioned sums, or any part 
thereof to the plaintiffs. 


The plaintiffs claim :— 
No. 17. 
Tn the High Couri of Justice, 187; 79 es 
Probate Division. : 
Between A.B. ~ - - - Plaintiff, 
and ; 
CD. - - - - Defendant. 
Statement of Clavm. 
1. ALN, late of No. High Street, Putney, in the county of Surrey, 

grocer, deceased, died on or about the day of > at 
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No. 1, High Street, Putney, aforesaid, a widower, without child, parent, A.D. 1875. 
brother or sister, uncle or aunt, nephew or niece. sare 
2. The plaintiff is the cousin-german, and one of the next of kin of the 
deceased. 
5 The plaintiff claims :— 
That the court decree to him a grant of letters of administration of the 
personal estate and effects of the said deceased as his lawful cousin- 
german, and one of his next of kin. 


[Title.] 


10 Defence. 


1. The defendant admits that M.N. died a widower, without child, Defence. 
parent, brother or sister, uncle or aunt, or niece, but he denies that he died 
without nephew. 

2. The deceased had a brother named G.B., who died in his lifetime. 

15 3. G.B. was married to H.H. in the parish church ot in 
the county of on the day of and 
had issue of such marriage, the defendant, who was born in the month of 

and is the nephew and next of kin of the deceased. 

The defendant therefore claims :— 

20 That the Court pronounce that he is the nephew and next of kin of 

the deceased, and as such entitled to a grant of letters of adminis- 
tration of the personal estate and effects of the deceased. 


[ Title. | 
Reply. 
25 1. The plaintiff denies that G.B. was married to HH. Reply. 


2. He also denies that the defendant is the issue of such marriage. 


No. 18. 
In the High Court of Justice, 187. . B.No. — LAnprorp 
Division. AND TENANT 
30 Writ issued 3rd August 1876. 
Between A.B. - - “ - - Plaintiff, 
and 
C.D. - - - i - Defendant. 
. Statement of Claim. 

35 1. On the day of | the plaintiff, by deed, let Claim. 

to the defendant a house and premises, No. 52, Street, in the 

city of London, for a term of 21 years from the day of ; 


at the yearly rent of 120/., payable quarterly. 
[162. | X 3 


A.D. 1875, 


NECESSARIES 
FOR SHIP. 


Claim. 
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2. By the said deed the defendant covenanted to keep the said tout and 
premises in good and tenantable repair. 

3. The said deed also contained a clause of re-entry, entitling the plaintiff 
to re-enter upon the said house and premises, in case the rent thereby reserved 
whether demanded or not should be in arrear for 21 days, or in case the 5 
defendant should make default in the performance of any covenant upon his 
part to be performed. 

4, On the 24th June 187 . a quarter’s:rent became due, and on the 
29th of September 187 another quarter’s rent became due; on the 21st 
October 187 both had been in arrear for 21 days, and both are still due. 10 

5. On the same 21st October 187 .the house and premises were not and 
are not now in good or tenantable repair, and it would require the expenditure 
of a large sum of money to reinstate the same in good and tenantable repair 
and the plaintiff's reversion is much depreciated in value. 

The plaintiff claims :— 15 

1. Possession of the said house and premises. 

2. l. for arrears of rent. 

3. I. damages for the defendant’s breach of his covenant to 
repair. 

4. l. for the occupation of the house and premises from the 20 
29th of September 187 to the day of recovering possession. 

The plaintiff proposes that this action should be tried in London. 


No. 19. 
187. BaNo: 
In the High Court of Justice, 25 
Admiralty Division. 
Writ issued [ ]. 
THE “ ENTERPRISE.” 
Bees A.B. and C.D. - - - Plaintiffs, 
and ; 30 
E.F. and G.H. - - - - Defendants. 


Statement of Clavm. 


1. The plaintiffs" were at the time herein-after stated and are engineers 
and ironfounders, carrying on business at Liverpool in the county of 
Lancaster. 35 

2. In the month of January 1872, whilst the above-named steamship 
“ Enterprise,” belonging to the port of London, was in the port of Liverpool, 
the plaintiffs, having received orders from the master in that behalf, executed 
certain necessary work to her and supplied her with certain necessary stores 
and materials, and caused her to be supplied upon their credit with certain 49 

GA Ae | 
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necessary work, labour, materials, and necessaries, and thereby supplied the A.D. 1875, 
said ship with necessaries within the meaning of the fifth section of the ie ae 
Admiralty Court Act, 1861. 
3. There is due to the plaintiffs in respect of such supply of necessaries 
5 to the said ship the sum of 577/. 2s. 6d., and the plaintiffs ¢annot obtain 
payment thereof without the assistance of the Court. 
The plaintiffs claim :— —~ 
1. Judgment pronouncing for the claim of the phen, 
2, The condemnation of the defendants and their bail therein, with 
10 costs : 
3. A reference, if necessary, of the claim of the plaintiffs to the 
registrar, assisted by assessors, to report the amount thereof : 
4, Such further relief as the nature of the case requires. 


3 [Title.] 
15 . Defence. Defence. 


1. The defendants deny the allegations contained in the third paragraph 
of the statement of claim. 


2. The defendants admit that the plaintiffs executed certain work to the 

said ship, and supplied her with certain materials, but they say, that a 

20 portion of the work so executed was executed badly and insufticiently, and 
of the materials so supplied, some were bad and insufficient, and a portion of 
the work in the claim mentioned was done in and about altering and 
endeavouring to make good such bad and insufficient work and materials. 
The defendant has paid in respect of the work and materials in the claim 

95 mentioned the sum of 356/. 17s. 9d., and the said sum is sufficient to 
satisfy the claims of the plaintiffs. 

3. The defendants deny the allegations contained in the second paragraph 
of the claim so far as they relate to any claim beyond the said sum of 
3561. 17s. 9d., and says that if the plaintiffs did-execute any work or did 

30 supply any materials other than the work and materials mentioned in the 
second paragraph of this defence such work was not necessary work, and 
such materials were not necessary materials, within the meaning of the fifth 
section of the Admiralty Court Act, 1861, and were not supplied in such 
circumstances as to render the defendants liable to pay for the same. 


Shae hide ge [Title. | 
Reply. 


1. The defendants join issue upon the statement of defence. Reply. 


[162.] X 4 


A.D. 1875. 


NEGLIGENCE 


Claim. 


Defence. 
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No. 20. 
In the High Court of Justice, 187 . B. No. 
Division. 
Writ issued 3rd August 1876. 
Between A.B. - - - - Plaintiff) - 5 
and 
EF. - - - - Defendant. 


Statement of Clavm. 


1. The plaintiff is a shoemaker, carrying on business at 
The defendant is a soap and candle manufacturer, of 10 

2. On the 23rd May 1875, the plaintiff was walking eastward along the 
south side of Fleet Street, in the city of London, at about three o'clock in the 
afternoon. He was obliged to cross Street, which is a street running 
into Fleet Street at right angles on the south side. While he was crossing 
this street, and just before he could reach the foot pavement on the further 15 
side thereof, a two-horse van of the defendant’s, under the charge and control 
of the defendant’s servants, was negligently, suddenly, and without any 
warning, turned at a rapid and dangerous pace out of Fleet Street into 

Street. The pole of the van struck the plaintiff and knocked him 

down, and he was much trampled by the horses. 20 

3. By the blow and fall and trampling the plaintiff's left arm was broken, 
and he was bruised and injured on the side and back, as well as internally, and 
in consequence thereof the plaintiff was for four months ill and in suffering, 
and unable to attend to his business, and incurred heavy medical and other 


expenses, and sustained great loss of business and profits. - 95 
The plaintiff claims 1, damages. 
[ Title. ] 
Statement of Defence. 


1. The defendant denies that the van was the defendant’s van, or that 
it was under the charge or control of the defendant’s servant. The van 309 
belonged to Mr. John Smith, of , a carman and contractor 
employed by the defendant to carry and deliver goods for him; and the 
persons under whose charge and control the said van was were the servants 
of the said Mr. John Smith. ; 

2. The defendant does not admit that the van was turned out of Fleet 35 
Street, either negligently suddenly, or without warning, or at a rapid or 
dangerous pace. 

3. The defendant says, that the plaintiff might and could, by the exercise 
of reasonable care and diligence, have seen the van approaching him, and 
avoided any collision with it. 

4. The defendant does not admit the statements of the third paragraph of 
the statement of claim. 


40 
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[ Title. ] A.D. 1875. 
Reply. ; 
By Ole Gotie aae Reply. 
The plaintiff joins issue upon the defendant’s statement of defence. 
No. 21. PossEssion 
oF SHIP. 
5 In the High Court of Justice, 187 3% B. No. 
Admiralty Division. 
Writ issued [ ile 
THE “ LADY OF THE LAKE,” 
Between A.B. - - - - Plaintiff, 
10 and 
LF. - - - - - Defendant. 
Statement of Claim. 
1. On or about the 15th of July 1868, an agreement was entered into Claim. 


between the plaintiff and J. D., who was then the sole owner of the above- 

15 named barque “Lady of the Lake,” whereby J. D. agreed to sell, and the 
plaintiff agreed to purchase, 32-64th parts or shares of the vessel for the sum 
of 500/. ; payment 3007. in cash, and the remainder by purchaser’s acceptances 
at three and six months date, and it was thereby agreed that the plaintiff was 
to be commander of the vessel. 

20 2. The plaintiff accordingly paid to J. D. the sum of 3001, and gave him 
his (the plaintiff's) acceptances at three and six months date for the residue of 
the said purchase money, and J. D. by bill of sale transferred 32-64th 
parts or shares in the vessel to the plaintiff, which bill of sale was duly 
registered on the 18th of July 1868 ; the plaintiff has since been and still is the 

25 registered owner of such 52-64th shares. 

3. The vessel then sailed under the plaintiff's command on a voyage 
from Sunderland to the Brazils and other ports, and then on a homeward 
voyage to Liverpool, where she arrived on the 18th of June 1869, and 
having there discharged her homeward cargo she sailed thence under the 

30 plaintiff's command with a cargo to the Tyne, and thence to Sunderland, at 
which port she arrived on the 9th of August 1869. 

4, The plaintiff then, made several ineffectual applications to J. D. with 
a view to obtaining another charter for the said vessel, and after she had 
been lying idle for a considerable time, the plaintiff on or about the 16th of 

35 September 1869, obtained an advantageous charter for her to proceed to 
Barcelona with a cargo of coals, and with a view to enabling her to execute 
such charter the plaintiff paid the dock dues, and moved the vessel into a 
slipway in order that her bottom might be cleaned, but on or about the 17th 
of September, whilst the vessel was on the shore adjoining the slipway, the 

40 defendant, to whom the said J. D. had in the meantime transferred his 
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42-64th parts forcibly took the vessel out of the possession of the plaintiff, and 
refused and still refuses to allow the plaintiff, to take the vessel on her 
anid voyage to Barcelona, and by reason thereof heavy loss is being ac 
to the plaintiff. . 
ae plaintiff claims = 5 
. Judgment giving possession of the vessel “Lady of the Lake” ” to 
the plaintiff : 
2. The condemnation of the defendant in costs of suit, and in all losses 
and damages occasioned by the defendant to the plaintiff : 
5, Such further relief as the nature of the case requires, 10 


| Title |. 
Defence. 

|, The defendants say that the acceptances in the second paragraph of the — 
(iim montioned were respectively dishonoured by the plaintiff, and have never 
yot heen paid by hin, 15 

2, It was agreed between the plaintiff and J, D., that J. D. should act, 
and he has since always acted, a8 ship’s husband of the “ Lady of the Lake.” 

4. On the Sist of August 1869, J. D, sold to the defendant, for the sum 
of A00L, and by bill of sale duly executed, transferred to him his 32-64th 
shaves, and the bill of sale was duly registered on the 14th of September 20 
following, 

4, After the “Lady of the Lake” had arrived at Sunderland, and after 
the defendant had purchased from J. D, his 82-64th shares of the “Lady 
of the Lake,” the defendant placed the vessel in the custody and possession 
of a shipkeepor, ‘The plaintiff, however, unlawfully removed her from such 25 
possession, and thereupon the defendant had the vessel taken into the South 
Dook of the harbour at Sunderland, with orders that she should be kept there, 
What the defendant did, as in this article mentioned, he did with the 
consent and fall approval of J. D. 

5, At the time of the sale of the “ Lady of the Lake” by J. D. 4 the 30 
defendant as afore-mentioned, there was and there still is due from the 
plaintiff, ay part owner of the “ Lady of the Lake,” to J, D., as part owner and 
ship's husband, © sum of money exceeding 8001, in respect of the vessel and 
her voyages over and above the amount of the unpaid acceptances. 

(i, Save as herein appears, the averments in the fourth paragraph of the 35 
vain contained are untrue, and if the charter party mentioned in that para- 
graph was obtained by the plaintiff as alleged, which the defendant does not 
wilmit, it was obtained by him without the authority, consent, or knoe of 
J. D. ha the defendant, 

» Before the defendant tools possession of the vessel as afore-mentioned, AO 
the olin? ceased to be master of her, with the consent of J. D. or the 
defendant, , 

8 J, D. has instituted an action against the said vessel in id 

in ordor to have the accounts taken between him and the plaintiff, 

wnd to enforce payment of the money due from the plaintiff to him. = 4p 
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[Title. | 
Reply. 


1. The plaintiffs say in reply to the first paragraph of the defence that 
the bills therein mentioned were dishonoured by the plaintiff because J.D. was 
5 indebted to the plaintiff in a large amount for his wages as master, and for his 
share of the earnings of the “ Lady of the Lake,” and refused payment 
thereof. 

2. J.D. did not place the vessel in the exclusive custody or possession 
of a shipkeeper as in the fifth paragraph of the defence stated or implied. 
10 On the contrary, the vessel continued in the custody and possession of tho 
plaintiff, who still holds her register. A man was sent on board the vessel 
by J. D. to look after J. D.’s share in the said vessel while sho was in dock 
but he did not dispossess the said plaintiff or take exclusive possession of tho 
vessel, and the plaintiff was not dispossessed of the vessel until on or about 

15 the 17th of September last. 
3. Except as herein-before appears the plaintiff joins issue upon the defen- 

dant’s statement of defence. 


| Title, ] 
Rejoinder. 
20 The defendant joins issue upon the first and second paragraphs of the 


Reply. 


No. 22. 
187°. By, No; 
In the High Court of Justice, 


‘Om ie Division. 
Writ issued 3d August 1876. 
Between A.B. - - * “ -  Plaintitt 
and 
EF. - - - - - Detendant. 
80: . Statement of Claim. 
1. The defendant on the day of made his 


promissory note, whereby he promised to pay to the plaintiff’ or his order 
l. three months after date, 
2. The note became due on the day of 1874, 
35 and the defendant has not paid it. 
The plaintiff claims :— 
The amount of the note and interest thereon to judgment. 


The plaintiff proposes that this action should be tried in the county of 


[162.] , Y 2 


A.D, 1875, 


— 


Reply. 


Rojomder, 


PROMISSORY 


Norn. 


Claim. 
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AWD, \W1b, | Vitle,| 
pat ‘Shaheen of Difome, 


Delonce, 1, Vhe defendant made the note sued upon under the following eir- 
communion’ he plaintif and defendant had for some years been in 
partnership is com smerchants, aod it haul been agreed between them that 5 
they should diwolve partnership, thot the plaintiff should retire from the 
huwinens, thit the defendant should take over the whole of the partnership 
nan nnd Nabilities, wid should pay the plaintiff the value of his share in 
the anwote after deducting the liahithes, 

% Vhe plaintiff thereupon undertook to examine the partnership hooks, 10 
and inquire into the wate of the partnership assets and liabilities; and he did 
nwordingly exarnineg the books, and make the said inquiries, and he thereupon 
roprosontel to the defendant that the assets of the firm exceeded 10,0001, 
and thot the liabilities of the firm were under 38,0001, whereas the fac was 
that the nasotw of the firm were lens than 65,0004, and the liabilities of the 15 
fivin Iargely exeoeded the nenets, 

4 The misrepresentations mentioned in the last paragraph induced the 
defendant to make the nole now sued on, and there never was any other 
consideration for the making of the note, 


Title, | 20) 
Khoply. 
Reply, The plaintiff joins inue on the defence, 
Honan Ow No, 28, 
ead In the High Court of Justice, \ 187, B. No, 
Vous, Probate Division, . ob 
Writ issued | |, 
Bolwoon AL, - - » Plaintiff, 
ancl 
De I : 5 : ” ~ Defendant, 
Statement of Olainn 80. 
lati, 1, OU, I, late of Bicester in the county of Oxford, gentleman, 


doconsed, who died on the 20th of January 1875 at Bicester, being of the 
ago of 21 yours, mado his last will, with one codicil thereto, the said will 
bowing date the fish day of October 1874, and the said codicil the first 


of January 1876, and in the said will appointed the -plaintiff sole executor 85. 


thereof, 

2. Tho said will and codicil were signed by the deceased [or, by X.Y, 
in the provonco and by the directions of the deceased, or signed by the 
deconsod, who acknowledged his signature, or as the case may be) in the 


———_—. 
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presence of two witnesses present at the same time, the said will in the 
presence of H. P. and J. R., and the said codicil in the presence of J. D. 
and G. E,, and who subscribed the same in the presence of the said deceased. 
3. The deceased was at the time of the execution of the said will and 
5 codicil respectively of sound mind, memory, and understanding. 
The plaintiff claims : — 
That the Court shall decree probate of the said will and codicil in 
solemn form of law. 


['Title.] 


10 Statement of Defence. 


The defendant says as follows :— 

1. The said will and codicil of the said deceased were not duly executed 
according to the provisions of the statute 1 Vict. c. 26. 

2. The deceased at the time the said will and codicil respectively purport 

15 to have been executed was not of sound mind, memory, and understanding. 

3. The execution of the said will and codicil was obtained by the undue 
influence of the plaintiff [and others acting with him, whose names are at 
present unknown to the defendant]. 

4, The execution of the said will and codicil was obtained by the fraud 

20 of the plaintiff, such fraud, so far as is within the defendant’s present know- 
ledge being [state the natwre of the fraud]. 

5. The said deceased at the time of the execution of the said will and 
codicil did not know and approve of the contents thereof, or of the contents of 
the residuary clause in the said will [as the case may be]. 

25 6. The deceased made his true last will, dated the Ist day of January 
1873, and in the said will appointed the defendant sole executor thereof, 
[Propownd this will as in paragraphs 2 and 38 of claim.] 

The defendant claims :— 
1. That the Court will pronounce against the said will and codicil 

30 propounded by the plaintiff : 

2. That the Court will decree probate of the said will of the said 
deceased, dated the 1st of January 1873, in solemn form of law. 


[ Title. | 
Reply. 
35 1. The plaintiff joins issue upon the statement of defence of the defendant, 
as contained in the first, second, third, fourth, and fifth paragraphs thereof. 
2. The plaintiff says that the said will of the said deceased, dated the 
Ist of January 1873, was duly revoked by the will of the said Ist of 
October 1873, propounded by the plaintiff in his statement of claim. 


{ 
| 
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AD, 1875, No. 24, 

— «In the High Court of Justice, 187 . B.No. 
Recovery of a Pare , 
lend, Common Pleas Division, 

LANDLORD Writ issued 3rd August 1876. ; 
raid Between A.B. * - - < - Plaintiff, 5 4 
Danan,’ 

and 

OD, - - - . - Defendant. 
Statement of Claim. | 
Claim, 1, On the day of the plaintiff let to the 
defendant a house, No, 52, street, in the city of London, as 10 4 
tenant from year to year, at the yearly rent of 120., payable quarterly, 

the tenaney to commence on the day of 

2. The defendant took possession of the house and soonlitinad tenant 

thereof until the day of last, when the tenancy { 
determined by a notice duly given. 15 4 


3. Tho defendant has disregarded the notice and still retains possession 
of the house, 
The plaintiff claims :— 
1. Possession of the house, f 
2, 1, for mesne profits from the day of - 20 
The plaintiff proposes that this action should be tried in London, 


In the High Court of Justice, 187 i'PNo, 
Common Pleas Division. 
Between A.B. - - - - - - Plaintiff, 
and 25 
CD. . . - - - Defendant, 
(by original action,) 
And between C.D. - - - - - Plaintiff, 
and 

BAB) VPNs 4 » ‘ - Defendant. 30 


(by counter claim.) 
Tho defence and counter claim of the above named C.D, 
Dolonce, |. Before the determination of the tenancy mentioned in the statement 
of claim, the plaintiff A.B, by writing dated the day 
of , and signed by him, agreed to grant to the defendant 35 
Counters C.D. « lease of the house mentioned in the statement of claim, at the yearly 
claim. ront of 150/,, for the term of 21 years, commencing from the 
day of » when the defendant C.D.’s tenancy from year to year 
dotermined, and the defendant has since that date been and still is in posses- j 
sion of the house under the said agreement, 40 
2. By way of counter claim the defendant claims to have the agreement 
specifically performed and to have a lease granted to him accordingly, and 
for the purpose aforesaid, to have this action sranatantas to the Seer iS 
division, { 
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In the High Court of Justice, 187 sigy NOs A.D. 1875. 
Chancery Division. — 
(Transferred by order dated day of a 
Between A.B. - Se ate - - Plaintiff, 
5 and 
CD: - - - - Defendant, 
(by original action, ) 
And between C.D. - - - - - Plaintiff, 
and 

10 A.B. - - - - Defendant. 


(by counter claim.) 

The reply of the plaintiff A.B. 

The plaintiff A.B. admits the agreement stated in the defendant C.D.’s Reply. 
statement of defence, but he refuses to grant to the defendant a lease, saying 

15 that such agreement provided that the lease should contain a covenant by the 

defendant to keep the house in good repair and a power of re-entry by the 
plaintiff upon breach of such covenant, and the plaintiff says that the defen- 
dant has not- kept the house in good repair, and the same is now in a, dilapi- 
dated condition. 


20 [ Title. | 
: Joinder of Issue. 


The defendant C.D. joins issue upon the plaintiff A.B’s statement in 
reply. 


No, 25. Recovery of 
| 197% - 7 Bs Np. land. 
In the High Court of Justice, 
Common Pleas Division. 
: Writ issued 3rd August 1876. 


Between A.B. and C.D. 3 - - Plaintiffs, 


80 i and 
EF. - - - - Defendant. 


Statement of Clavn. 


1. K. L., late of Sevenoaks in the county of Kent, duly executed his last Claim. 
will, dated the 4th day of April 1870, and thereby devised his lands at or 
near Sevenoaks, and all other his lands in the county of Kent, unto and to 
the use of the plaintiffs and their heirs, upon the trusts therein mentioned for 
the benefit of his daughters Margaret and Martha, and appointed the plaintiffs 
executors thereof. 
2. K. L. died on the 3d day of January 1875, and his said will was 
proved by the plaintifis in the Court of Probate on or about the 4th day 
40 of February 1875. 
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3. K. L. was at the time of his death wised in fee of a house ab Sevenoaks, 
and two farms near there called respectively , the home 
farm containing 276 acres, and the Longton farin containing 700 acres, both 
in the county of Kent. 

4, The defendant, soon after the death of K. L., entered into possession of 5 
the house and two farms, and has refused to give them up to the plaintiff. 

The plaintiffs daim : 

1. Possession of the house and two farms: 
2. L, for mesne profits of the premises from the death of 
K. L. till such possewion shall be given, 10 
The plaintiff proposes that this action should be tried in the county of 
Kent. 


[Title] 


Stohemenh of Defone, 

1. The defendant is the eldest won of I L, deceased, who was the eldest 15 
gon of K. I, in the statement of daim named. 

2. By articles bearing date the 31st day of May 1827 and made previous 
to the marriage of K. L. with Martha his intended wife, K. LL, in consideration 
of such intended marriage, agreed to settle the house and two farms in the 
statement of claim mentioned (and of which he was then seised in fee) to the 9) 
use of himself for his life, with remainder to the use of his intended wife for 
her life, and after the survivor's decease, to the use of the heirs of the body of 
the said K. L. on his wife begotten, with other remainders over. 

3. The marriage soon after took effect K. L., by deeds of lease and 


release, bearing date respectively the 4th and 5th of April 1828, after recit- 95 


ing the articles in alleged performance of them, conveyed the house and two 
farms to the use of himself for his life, with remainder to the use of his wife 
for her life, and after the decease of the survivor of them, to the use of the 
heirs body of K. L, on the said Martha to be begotten with other remainders 
over. 30) 
4, There was issue of the marriage an only son Thomas L and 
two daughters. After the death of Thomas L , which took place in 
February 1864, K. L, on the 3d May 1564, executed a disentailing assurance, 
which was duly enrolled and thereby conveyed the house and two farms to 
the use of himelf in fee. 35 


[Title] 
Roply. 
The plaintiff join issue upon the defendants statement of defence, 


i; ae 
rc t Bea ery 


Ril. 4) i) aie 
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No, 26. 
In the High Court of Justice, 


Admiralty Division, 


Writ issued [, I, 
5 THE “CAMPANIL,” 
Between A.B, and C.D. “ - « Plaintifly, 
wod 
EF. and G.H, - « - « Defendants. 


Statement of Olwim. 

10 1, The “ Brazilian” is a screw steamer belonping to the port of New- 
castle, of the burthen of 1,359 tons gross registered tonnage, and propelled 
by engines of 130 horse power, and at the time of the rendering of the 
salvage services herein-after mentioned she was navigated by her master and 
a crew of twenty-four hands, She left the Port of Newcastle on the 27th of 

15 November 1878, on a voyage to Genoa, and thence by way of Palmaras and 
Aguilas to the Tyne, and about 10 am. on the 26th of Decomber 1873, in 
the course of her homeward voyage, with a cargo of merchandise, she was 
off the coast of Portugal, the Island of Ons bearing about 8.4, by K., when 
those on board her sighted a disabled steamer about four points on their 

20 starboard bow, inshore, flying signals of distress, A strong gale was blowing 
at the time, and there was a very heavy sea running, 

2. The “ Brazilian” at once made towards the disabled steamer, which 
proved to be the “Campanil,” the vessel proceeded against in this action, Sho 
was heavily laden with a cargo of iron ore. The “ Brazilian” ag she 

25 approached the “Campanil” signalled to her, and the “ Campanil” answered 
by signal that her engines had broken down, By this time the “ Campanil” 
was heading in shore, rolling heavily, and shipping a large quantity of water. 
The “ Brazilian” came under the lee of the “Campanil” and asked if she 
wanted assistance. Her master replied that he wanted to be towed to Vigo 

30 a8 his vessel had lost her screw. The master of the “ Brazilian” then anked 
those on board the “Campanil” to send him a hawser, and for a long time 
those on board the “Brazilian” made attempts to get a hawser trom the 
“ Campanil,” and exposed themselves and their vessel to great danger in 
doing so. The wind and sea rendering it impossible to get the hawser whilst 

35 the “ Brazilian” was to leeward of the “ Campanil,” the “ Brazilian” went to 
windward and attempted to float lines by means of life buoys to the 
“ Campanil.” During all this time the “Campanil” was quite unmanageable, 
and yawed about, and there was very great difficulty in mancuvring the 
“ Brazilian” so as to retain command over her and keep her near the 

AQ “ Campanil.” It was necessary to keep constantly altering the engines of the 
“Brazilian,” setting them on ahead and reversing them quickly, and in 
consequence the engines laboured heavily and were exposed to great danger of 
being strained. 

3. Whilst the “Brazilian” was endeavouring to float lines to the “Campanil,” 

Aj the “Campanil” made a sudden lurch and struck the “ Brazilian” on her port 
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quarter, knocking in her port bulwark and rail, and causing other damage to 
the vessel. After many unsuccessful efforts by those on board the “ Brazilian,” 
and after they had lost two life buoys and a quantity of rope, a hawser from 
the “ Campanil ” was at length made fast on board the “ Brazilian,’ and the 

“ Brazilian” with the “Campanil” in tow steamed easy ahead. A second 5 
hawser was then got out and made fast with coir springs, and the “ Brazilian ” 
then commenced to tow full speed ahead, each hawser having a full scope of 
90 fathoms. 

4. The “Brazilian” made towards Vigo, which was about 35 miles 
distant, the vessels made about two knots an hour, the “Brazilian” keeping 10 
her engines going at full speed. The “ Brazilian” laboured very heavily, and 
both vessels shipped large quantities of water. 

5. About noon one of the tow ropes broke, and both vessels were in 
danger of being driven ashore, broken water and rocks appearing to leeward, 
distant about two miles. After great difficulty the broken hawser was made 15 
fast again with a heavy spring of a number of parts of i and the 
“ Brazilian” towed ahead under the lee of Ons Island. 

6. Shortly afterwards the weather moderated and the sea went down a 
little, and the “ Brazilian” was able to make more way, and about 4. p-m. the 
same a she towed the “ Campanil” into Vigo harbour in safety. 20 

. The “ Brazilian” was compelled to remain in harbour the next day to 
pay tis charges and clear at the Custom House. 

8. The coast off which the aforesaid services were rendered is rocky and 
exceedingly dangerous, and strong currents set along it, and but for the 
services rendered by the “Brazilian” the “Campanil” must have gone 25 
ashore and been wholly lost, together with her cargo, and in all probability 
her master and crew would have been drowned. No other steamer was in 
sight, and there was not any prospect of any other efficient assistance. 

9. In rendering the said services the “Brazilian” and those on board 
her were exposed to great danger. Owing to the heavy sea, and the necessity 30 
of towing with a long scope of hawser, there was great danger of fouling the 
screw of the “ Brazilian,” and it required constant vigilance on the part of the 
master and crew to prevent serious accident. The master and crew of ae 
“ Brazilian” underwent much extra fatigue and exertion. 

10. The damage sustained by the “ Brazilian” in condone the said 35 
services amounts to the sum of 150/., and the value of the extra quantity of 
coal consumed in consequence of the said services is estimated at 161, and 
41. 1s. 5d. was paid by the owners of the “ Dass ” for he dues and 
other charges at Vigo. 

11. The value of the “ Caanpand? ies cargo and freight, at iss fine of 40 
the salvage services were as follows, that is to say: The “ Campanil” was of 
the value of 13,000L, her cargo was of the value of 3001., and the gross amount 
of freight payable upon delivery of the cargo laden on board her at Barrow- 
in-Furness was 6751. 

12. The value of the “ Brazilian,” her freight and cargo was. about Nea 
25,050/. 


10 


15 


20 


25 


30 


35 


40 
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The plaintiffs claim :— 
1. Such an amount of salvage as to the Court may seem just: 


\ 2. That the defendants and their bail be condemned in costs : 


3. Such further or other relief as the nature of the case may require. 


[ Title. | 
Statement of Defence. 


1. The defendants say that upon the 22d of December 1873, the iron screw 
steamship “Campanil,” of the burden of 660 tons register gross, propelled by 
engines of 70 horse power, navigated by David Boughton, her master, and a 
crew of 16 hands, left Porman, bound to Barrow-in-Furness, laden with a cargo 
of iron ore. 

2. At about 8 a.m. of the 26th of December, whilst the “ Campanil” was 
prosecuting her voyage, the shaft of her propeller broke outside the stern 
tube, and she lost her propeller. The “Campanil” was then brought to the 
wind, which was south by east, blowing fresh, and she proceeded under sail 
for Vigo, and continued to do so till about 9.30 a.m., when two steamships 
which had been for some time in sight, and coming to the northward, ap- 
proached the “Campanil.” The ensign of the “ Campanil” was hoisted, union 
up, as a signal to one of such steamships, which afterwards come to the “ Cam- 
panil,” and proved to be the “Brazilian,” whose owners, master, and crew 
are the plaintiffs. 

3. The “ Brazilian” then signalled the “Campanil” and inquired what 
was the matter, and was signalled in reply that the “Campanil” had lost her 
propeller, and required to be towed to Vigo, upon which the “ Brazilian ” 
signalled for the rope of the “‘ Campanil,” in order to take her in tow. After 
this the “ Brazilian” steamed round the “ Campanil” and up on to her star- 
board bow, and in so doing the “ Brazilian” came with her port quarter into 
the starboard bow of the “ Campanil”. and did her considerable damage. 

4. The “ Brazilian” then threw a heaving line on board the “ Campaunil,” 
and one of the “Campanil’s” hawsers was attached’ to the line and hauled on 
board the “ Brazilian,” which passed one of her hawsers to the “Campanil ” 
by means of life buoys, and when such hawsers had been secured between the 
two vessels the “ Brazilian” commenced to tow the “Campanil” for Vigo, it 
being at this time about 10.30 a.m. and Ons Island then bearing about south- 
east by south, and distant about 15 miles. 

5. The “ Brazilian” proceeded with the “ Campanil” in tow, but owing 
to the two vessels being laden, and to the small power of the “Brazilian,” she 
was only able to make very slow progress with the “Campanil,” and it was 
not until 6.30 p.m. of the said day that the “ Brazilian” arrived at Vigo with 
the “ Campanil,” which then came to anchor off the town there. 

6. The defendants on the day of tendered to the 
plaintiffs and have paid into court the sum of 350/. for the services so as 
aforesaid rendered to the “Campanil” and her said cargo and freight, and 
offered to pay the costs, and submit that the same is ample and sufficient. 
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[ Title. | 

Reply. 
1. The plaintiffs admit the first and second articles of the Kose and 
they admit that the “Brazilian” came into collision with the “ Campanil,” 


and caused slight damage to the “Campanil,” but save as aforesaid they join 5 
issue upon the statement of defence. 


No. 27. 
187 -. No 
In the High Court of Justice, 
Division. 10 
Writ issued 3rd August 1876. 
Between 4.B. - - - - - Plaintiff, 
: and fr 
ELF. - - - - - Defendant. 
Statement of Claim. 15 
1. The plaintiff was on the 5th March 1876 and still is the owner and 
occupier of a farm called ee Farm, in the parish of and 


county of 

2. A private road, fica as Highfield Lane, runs through a portion of 
the plaintiff’s farm. It is bounded upon both sides by fields of the plaintifi’s, 20 
and is separated therefrom by a-hedge and ditch. 

3. For a long time prior to the 5th March 1876 the defendant had 
wrongfully claimed to use the said road for his horses and cairiages on the 
alleged ground that the same was a public highway, and the plaintiff had 
frequently warned him that the same was not a public highway, but the 25 
plaintiff's private road, and that the defendant must not so use it. 

4. On the 5th March 1876 the defendant came with a cart and horse, 
and a large number of servants and workmen, and forcibly used the road, and 
broke down and removed a gate which the plaintiff had caused to be placed 
across the same. 80 

5. The defendant and his servants and workmen on the same occasion 
pulled down and damaged the plaintiffs hedge and ditch upon each side of 
the road, and went upon the plaintifi’s field beyond the hedge and ditch, 
and injured the crops there growing, and dug up and injured the soil of the 
road; and in any case the acts mentioned in this paragraph were wholly 35 
unnecessary for the assertion of the defendant’s alleged right to use, or the 
user of the said road as a highway. 

The plaintiff claims : 

1. Damages for the wrongs complained of. 

2. An injunction restraining the defendant from any repetition of any 40 
of the acts complained of. 

3. Such further relief as the nature of the case may require. 
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[Title.] A.D. 1875. 
Statement of Defence. = 


1. The defendant says that the road was and is a public highway for Defence. 
horses and carriages ; and a few days before the 5th March 1876 the plaintiff 
5 wrongfully erected the gate across the road for the purpose of obstructing and 
preventing, and it did obstruct and prevent the use of the road as a highway. 
And the defendant on the said 5th March 1876 caused the said gate to be 
removed, in order to enable him lawfully to use the road by his horses and 
carriages as a highway. 

10 2. The defendant denies the allegations of the fifth paragraph of the 
statement of claim, and says that neither he nor any of his workmen or 
servants did any act, or used any violence other than was necessary to enable 
the plaintiff lawfully to use the highway. 


[Title.] 
15 Reply. 


The plaintiff joins issue upon the defendant’s statement of defence. Reply. 


No. 28. 
Form of Demurrer. 
In the High Court of Justice, 
20 Division. 
A. B.v. C.D. 
The defendant [plaintiff] demurs to the [plaintiff’s statement of com- 
plaint or defendant’s statement of defence, or of set-off, or of counter-claim |], 
[or to so much of the plaintiff's statement of complaint as claims 
25 or as alleges as a breach of contract the matters mentioned in paragraph 17, 
or as the case may be], and says that the same is bad in law on the ground 
that [here state a ground of demurrer] and on other grounds, sufficient in law 
to sustain this demurrer. 


No, 29. 
80 Memorandum of Entry of Demurrer for Argument. 
1874. B. No. 
In the High Court of Justice, 
Division. 
A. B.v. C.D. 
35 Enter for the argument the demurrer of 


to 
Reis 
Solicitor for the plaintiff [or, &c.] 
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A.D. 1875. _ APPENDIX D. 


FORMS OF JUDGMENT. 
1. Default of Appearance and Defence in Case of Liquidated Demand. 


1876. B. No. 
In the High Court of Justice, 5 
Division. . 
Between A.B. - - - - -- Plaintiffs, 
and 
CD.and E.F. - - - - Defendants. 
30th November 1876. 10 


The defendants [or the defendant C.D.] not having appeared to the writ 
of summons herein [or not having delivered any statement of defence], it is 
this day adjudged that the plaintiff recover against the said defendant 

L., and costs, to be taxed. 


2. Judgment in default of Appearance in Action for Recovery of Land. 15 
[Title, &c.] 
30th November 1876. ; 
No appearance having been entered to the writ of summons herein, 
it is this day adjudged that the plaintiff recover possession of the land in 
the said writ mentioned. 20 


3. Judgment im default of Appearance ond Defence after Assessment of 


Damages. 
1876. B. No. 
In the High Court of Justice, 
Division. 25 
Between A.B. and C.D. - - - - Plaintiffs, 
and 
Z.F. and G.H, + - = - Defendants. 


30th November 1876. 

The defendants not having appeared to the writ of summons here in [or not 30 
howing delivered « statement of defence), and a writ of inquiry, dated 
1876, having been issued directed to the sheriff of _ 1G peeay 
the damages which the plaintiff was entitled to recover, and the said sheriff 
having by his return dated the 1876, returned that the said 
damages have been assessed at l., it is adjudged that the 35 
plaintiff recover 1., and costs to be taxed.bf 


t Sart 


10 


15 


20 


25 


30 


35 
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4. Judgment at Trial by Judge without a Jury. 


[ Year, letter, and number. | 


Division. 

\ day of 18 
[If in Ohancery Division, name of Judge.] 

Between 4.B. - - - - Plaintiff, 

and. 
C.D., E.F., and G.H. - - - Defendants. 

This action coming on for trial [the day of 

and] this day, before in the presence of counsel for the 


plaintiff and the defendants [or, if some of the defendants do not appear, for 
the plantiff and the defendant C.D., no one appearing for the defendants EF. 
and G.H., although they were duly served with notice of trial as by the 


affidavit of filed the day of appears, | upon hearing 

the probate of the will of ; the answers of the defendants C.D., E.F., 
and G.H., to interrogatories, the admission in writing, dated 

and signed by [ Mr. the solicitor for] the plaintiff 4.B. and by 

[ Mr. the solicitor for] the defendant C.D., the affidavit of 

filed the day of the affidavit of 

filed the day of , the evidence 

of taken on their oral examination at the trial, and an 


exhibit marked X., being an indenture dated, &c. and made between [parties], 
and what was alleged by counsel on both sides. This court doth declare, 
&e. 

And this court doth order and adjudge, &c. 


5. Judgment after Trial by a Jury. 
[Title, &c.] 
15th November 1876. ? 

The action having on the 12th and 13th November 1876 been tried before 
the Honourable Mr. Justice and a special jury of the county 
Os a, , and the jury: having found [state findings as in officer’s 
certificate|, and the said Mr. Justice having ordered that judg- 
ment be entered for the plaintiff for l. and costs of suit [or as the case 
may be.| Therefore it,is adjudged that the plaintiff recover against the 
defendant 1, and L. for his costs of suit [or that the plaintiff 
recover nothing against the defendant, and that the defendant recover against 
the plaintiff l. for his costs of defence, or as the case may be]. 
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A.D.1875. 0 6, Judgment ofter Vriok before Referee, 
| [Mithe, 


30th November 1876. 

The action on the 27th November 1876 been tried before x Y, Esq, 
an official [or special] referee; and the said X.Y, having found {otate © 
substance of voforeds. eorthficatel, it is this day adjudged that 


7. Judgment wpon Motion for Judgment, 


(Title, &,| 
30th November 1876. 
This day before Mr. X. of counsel for the plaintiff lor as 10 
the case muy be\, moved on behalf of the said [atate judgment 
moved for), and the said Mr. X, having beeti heard of counsel for — 
and Mr, Y. of counsel for the Court adjudged. 
APPENDIX E. 
Forms or Prmorwn, 1b 


1, Kiers facion. 
| 1876, 13, No. 
In the High Court of Justice, 


Division, nied a 
Between A.B. - - - - Plaintiff, 20 
and ‘i 
C.D, and others » " ~  ' Defendants, 
Seal « writ of fieri facias directed to the sheriff of to levy 
against O.D. the sum of 1, and intrest thereon 
at the rate of 1, per centum per annum from the 25 
day of [and 1, costs| to : 
Judgment [or order] dated day of | ‘ 
[Taxing master’s certificate, dated day of - ee. 
i ! X.Y., volicitor for [party on whose 


behalf writ is to iasue.| = B&O 
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2. Hlegit. 


187. B. No. 
In the High Court of Justice, 
Division. 
5 Between A.B, . - - - Plaintiff, 
and 
C.D. and others - - - Defendants. 
Seal a writ of elegit directed to the sheriff of 
against | of in the county of 
for not paying to A.B. the sum of l., together with interest 
thereon, from the day of [and the sum of 
l. for costs,] with interest thereon at the rate of 41. per centum 
per annum. 
Judgment |or order] dated day of 18 
15 [Taxing master’s certificate, dated day of 18 | 


DES oie 
Solicitor for 


3. Venditiont Exponas. 


187 . B. No. 
909 In the High Court of Justice, 
Division. 
Between A.B. - - o - Plaintiff, 
and 
C.D. and others - - - Defendants. 
Séal a writ of venditioni exponas directed to the sheriff of 
to sell the goods and of C.D. taken under a writ of fieri facias 
in this action tested day of 
XY: 
Solicitor for 
30 4, Fieri Facias de Bonis Ecclesiasticis. 
187. B. No. 
In the High Court of Justice, 
Division. 
~ Between A.B. - - - Plaintiff, 
and: 7 
ay C.D. - - - - Defendant. 
Seal a writ of fieri facias de bonis ecclesiasticis directed to the bishop 
[or archbishop as the case may be] of to levy against C.D. 
the sum of L. 
An Judgment [or order] dated day of 
[Taxing master’s certificate, dated day of ab 
xe :, 
Solicitor for 
(162. ] Aa 


A.D. 1875. 


"Na ee a 
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5. Sequestrari Facias de Bonis Ecclesiasticis. 


187 . B. No. 
In the High Court of Justice, « 
Division. R 3 
Between A.B. 4 : : '- Plaintiff, 5 
and 
C.D. and others — - - - Defendants. 
Seal a writ of sequestrari facias directed to the Lord Bishop of _ 
against C.D. for not paying to A.B. the sum of — L 
6. Writ of Sequestration. 10 
187. B. No 
In the High Court of Justice, 
Division. 
Between A.B. - . - -= Plaintiff, — 
and 15 
C.D, and others - - - Defendants. 
Seal a writ of sequestration against C.D. for not 
at the suit of A.B. directed to [names of Commissioners]. 
Order dated day of 
7. Writ of Possession. 
‘4 187... Bae, > 
In the High Court of Justice, 
Division. 
Between A.B. . - - - Plaintiff, 
and 25 
C.D. and others - - - Defendants. 
Seal a writ of possession directed to the sheriff of to 
deliver possession to A.B. of : e 
Judgment dated day of 
8. Writ of Delivery. ; 
y ‘ ; 187. B. No. BO 
In the High Court of Justice, 
Division. . 
Between A.B. - - - Plaintiff, | 
and wha 35 
C.D. and others ‘ - Defendants. — Lily 
Seal a writ of delivery directed to the sheriff of to make 


delivery to A.B. of 
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9. Writ of Attachment, A.D. 1875, 
Is? .- Bb. No, cad 
In the High Court of Justice, 
Division. 
5 Between A.B," : : : - Plaintiff, 
and 
C.D. and others = - - Defendants. 
Seal in pursuance of order dated day of 
an attachment directed to the sheriff of against C.D. for not 


10 delivering to A.B. 


APPENDIX E. 


Forms oF WRITS. 


1. Writ of Fieri Facias. 


187 ,_ B. No. 
15 In the High Court of Justice, 
Division. 
Between A.B. - - - - Plaintiff, 
and 
C.D. and others - - - Defendants. 


20 Victoria, by the grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith. 
To the sheriff of greeting. 

We command you that of the goods and chattels of C.D. in your 
bailiwick you cause to be made the sum of l. and also 
25 interest thereon at the rate of I. per centum per annum 
from the . day of * which said sum of 
money and interest were lately before us in our High Court of Justice in 
a certain action [07 certain actions, as the case may be] wherein A.B. is plaintiff 
and C.D. and others are defendants [ov in a certain matter there depending 
30 intituled “In the matter of E.F.” as the case may be] by a judgment [or order 
as the case may be] of our said Court, bearing date the day 
of ' adjudged [or ordered, as the case may be} to be paid by the 
said C.D. to A.B., together with certain costs in the said judgment [or order 
as the case may be| mentioned, and which costs have been taxed and allowed 
35 by one of the taxing masters of our said Court at the sum of L. 

as appears by the certificate of the said taxing master, dated the 
day of And that of the goods and chattels of the said C.D. 
in your bailiwick you further cause to be made the said sum of tL. 
[costs] together with interest thereon at the rate of 4/. per centum per 


* Day of the judgment or order, or day on which money directed to be paid, or day from which 
interest is directed by the order to run, as the case may be. 


[162.] Aa 2 


AM), ABTS, 
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annwurn from the day of ' ,* and that you have that 
money and interest before us in our .said Court immediately after the 
execution hereof to be paid to the said A.B. in pursuance of the said judg- 
ment for order as the case muy bel. And in what toanner you shall have 
exocmtod this our writ make appear to us in our said Court immediately 
after the execution thereof, And have there then this writ. 

Witness, &e, 


2. Writ of Hleyii. 


187. B. No. 
In the High Court of Justice, 
Division, ' 
Between AB. “ - - Plaintiff, 
and 
C.D, and others - - Defendant. 


Victoria, by the grace of God of the United Kingdom of Great Britain and 
lreland Queen, Defender of the Faith, 
To the sheriff of ; greeting, 

Whereas lately in our High Court of Justice in a certain action [or certain 
motions, 08 the vase muy be there depending, wherein A.B. is plaintiff and 
(LD. aid others are defendants [ov in a certain matter there depending, 
intituled “In the matter of 1.1,” as the case may be] by « judgment [or order 
ws the cose wuny be\ of our said Court made in the said action [or matter as 
the cose muy be\, ond bearing date the day of » it 
was adjudged [or ordered as the case may be| that C.D, should pay unto A.B. 
the sum of lL, together with interest thereon after the rate of 

/, por contum per annum froin the day of 


together also with certain costs as in the said judgment [or order as the 


vane Muny be| mentioned, and which costs have been taxed and allowed 


by one of the taxing masters of our said Court, ab the sum 
of /, a8 appoars by the certificate of the said taxing master, dated 
the day of And afterwards the said 


Ai, came into our said Court, and according to the statute in such case 
male and provided, chowe to be delivered to him all the goods and chattels 
af the said OD, in your bailiwick, except his oxen and beasts of the plough, 


and also all such lands, tenements, rectories, tithes, rents, and hereditaments, 


including lands and hereditaments of copyhold or customary tenure in your 
Iniliwick as the said O.D., or any one in trust for him, was seised or possessed 


of on the day of in the year of our Lord Weips | 
or at any time afterwards, or over which the said C.D. on the said 
day of or at any time afterwards had any disposing power 


10 


15 


20 


25 


30 


35 


40 


* The date of the vortifionte o of taxation, ‘The writ must be so moulded as to follow the substance — 


of the judgment ov order, 
t ‘The day on which the judgment or order was made, 


Bihar 


4 a, 


10 


“15 
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which he might without the assent of any other person exercise for his own 
honefit. to hold to him the said goods and chattels as his pr oper goods and 
chattels, and to hold the said lands, tenoments, rectories, tithes, rents, and 
hereditaments respectively, according to the nature. and t mure thereof to 


him and to his assigns, until the said two several sums of /, and 

l., together with interest wpon the said sum of 1, at the 
rate of /, per centum per annum from the said day 
of and on the said sum of 1. (costs) at the rate of 
4]. per contum per annum from the day of shall have 


been levied. Therefore we command you that without delay you cause to be 
delivered to the said A.B. by a reasonable price and extent all the goods and 
chattels of the said C.D. in your bailiwick, except his oxen and beasts of the 
plough, and also all such lands and tenements, rectories, tithes, rents, and. 
hereditaments, including lands and hereditaments of copyhold or customary 
tenure, in your bailiwick as the said C.D., or any person or persons in trust 


for him was or were seised or possessed of on the said day 
of * ovat any time afterwards or over which the said C.D, on 
“the said day of *, or at any time afterwards 


20 


25 


30 


40’ 


had any disposing power which he might without the assent of any other 
person, exercise for his own benefit, to hold the said goods and chattels to the 
said A.B., as his proper goods and chattels, and also to hold, the said. lands, 
tenements, rectories, tithes, rents, and hereditaments respectively, according 
to the nature and tenure thereof to him and to his assigns until the said 
two several sums of 1. and 1, together with interest as 
aforesaid, shall have been levied. And in what manner you shall have 
executed this our writ make appear to us in Bh a aforesaid, immediately 
after the execution thereof, under your seals, and the seals of those by whose 
oath you shall make the said extent and appraisement. And have there then 
this writ. 
Witness ourselves at Westminster, dc. 


Writ of Venditions Kaponas. 


1875. B. No, 
In the High Court of Justice, 


Division. 
Between A.J. - - - - Plaintiff, 
and 
C.D, and others - - ~ Defendants. 


Victoria, by the grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith. 
To the sheriff of vreeting : 
‘Whereas by our writ we lately commanded you that of the goods 


and chattels of C.D. lly vecila the h te ny Ae he nviehe to “the dda And on, 


os 


* The day on which the deeree or order was made. 


(162. Aa 8 


A.D. 1875, 


A.D. 1876. 
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the day of you returned to us in 
the Division of our High Court of Justice aforesaid, that by 
virtue of the said writ to you directed you had taken goods and chattels of 
the said C.D. to the value of the money and interest aforesaid, which said 


goods and chattels remained in your hands unsold for want of buyers. . 


Therefore we being desirous that the said A.B. should be satisfied his money 
and interest aforesaid command you that you expose to sale and sell, or cause 
to be sold, the goods and chattels of the said C.D., by you in form aforesaid 


taken, and every part thereof, for the best price that can be gotten for the 
10 


same, and have the money arising from such sale before us in our said Court 
of Justice immediately after the execution hereof, to be paid to the said A B. 
And have there then this writ. 

Witness ourself at, Westminster, the day of 
in the year of our reign. Hee 


4. Writ of Fiert facias de Bonis Ecclesiasticis. 


1875. B. No, 
In the High Court of Justice, 
Division. 
Between A.B. - - - - - Plaintiff, 
and . . ; 
C.D. and others - - - Defendants. 


Victoria, by the grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith: To the Right Reverend 
Father in God [John] by Divine permission Lord Bishop of 
greeting: We command you, that of the ecclesiastical goods of C.D., clerk in 
your diocese, you cause to be made 
High Court of Justice in a ‘certain action [or certain actions, as the case muy 
be] "wherein A.B. is plaintiff and O.D. is defendant [or in a certain matter 
there depending, intituled “ In the matter of HF.” as the case may be], by a 
judgment [or order, as the case may be] of our said Court bearing date the 

day of , was adjudged [or ordered as the case 
may be| to be paid by the said C.D. to the said A.B., together with neeoeet 


on the said sum of at the rate of "Ll per’ 


centum per annum, from the day of 

and have that money, together with such interest as aforesaid before us in our 
said Court immediately after the execution hereof, to be rendered to the said 
A.B., for that our sheriff of returned to us in our said 


Court: on [or “at a day now past ”] that the said OD, 


had not any goods or chattels or any lay fee in his bailiwick whereof he 
could cause to be made the said /. and interest aforesaid or any 
part thereof, and that the said C.D. was a beneficed clerk (to wit) rector 
of rectory [or vicar of the vicarage] and parish church of siden 


in the said sheriff's county, and within your diocese [as im the return |; and 


f eae 
ees 3 A 
t J 


I. which lately before us in our 


5 


15 


20 


25 


30 


35 
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in what manner you shall have executed this our writ make appear to us in 
our said court immediately after the execution hereof, and have you tiere 
then this writ. Witness ourself at Westminster, the day of — 

in the year of our Lord 


5 5. Writ of Fieri Facias to the Archbishop de bonis Ecclesiasticis during 
the vacancy of a Bishop’s See. 
Victoria [&c. as in the preceding form|: To the Right Reverend Father in 
God [John] by Divine Providence Lord Archbishop of Canterbury, Primate of 
all England and Metropolitan, greeting: We command you, that of the eccle- 
‘10 Siastical goods of C.D., clerk in the diocese of which is within 
the province of Canterbury, as ordinary of that church, the episcopal see 
of now being vacant, you cause to be made [d&c., conclude 
as in the preceding form]. 


6. Writ of Sequestrari Facias de bonis Ecclesiasticis. 


15 | 1875. B. No. 
In the High Court of Justice, 
; Division. 
Between A.B. - - - - Plaintiff, 
f and 
20 C.D. and others — - - - Defendants. 


Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith: To the Right Reverend Father 
in God [John] by Divine permission Lord Bishop of greeting : 
Whereas we lately commanded our sheriff of that he should 

25 omit, not by reason of any liberty of his county, but that he should enter the 
same, and cause [to be made, if after the return to a fiert facias, or 
delivered, if after the return to an elegit, &c., and im either case recite the 
former writ.| And whereupon our said sheriff of on. 

Lor “at a day past’’] returned to usin the - division of our said 

30 court of justice, that the said C.D, was a beneficed clerk ; that is to say, 
rector of the rectory [07 vicar of the vicarage] and parish church of 
in the county of , and within your diocese, and that he had 
not any goods or chattels, or any lay fee in his bailiwick [here follow the 
words of the sheriffs return.| Therefore, we command you that you enter 


35 into the said rectory [or vicarage] and parish church of , and 
take and sequester the same into your possession, and that you hold the same 
in your possession until you shall have levied the said /. and interest 


aforesaid, of the rents, tithes, rentcharges in lieu of tithes, oblations, 
obventions, fruits, issues, and profits thersof, and other ecclesiastical goods in 


(162. Aa 4 


A.D. 1875. 


— 
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A.D. 1875. your diocese of and belonging to the said rectory [or vicarage] and parish 
plone church of and to the said C.D. as rector [ov vicar] thereof to 
be rendered to the said A.B., and what you shall do therein make appear to ee 
us in our said court immediately after the execution hereof, and have you i. 
there then this writ. Witness ourself at Westminster, the day 5 be 
of in the year of our Lord 


“¥ 


Writ of Possession. 


187 B. No 
In the High Court of Justice, 
Division. 10 
Retween A.B. - . - - Plaintiff, 
and 
C.D. and others - . - Defendants. © 

Victoria, to the sheriff of " |, greeting : 
Whereas lately in our High Court of Justice, by a judgment of the ap 
division of the same court [.4.B. recovered] or [ZF. was ordered to deliver to 
A.B.] possession of all that with the appurtenances in 


your bailiwick: Therefore, we command you that you omit not by reason ot 

any liberty of your county, but that you enter the same, and without delay 

you cause the said A.B. to have possession of the said land and premises with 20 

the appurtenances. And in what manner you have executed this our writ 

make appear to the Judges of the division of our High Court of 

Justice immediately after the execution hereof, and have you there then this 4 
writ. Witness, &c. 


8. Writ of Delivery. 95 
1878: Bato, 
In the High Court of Justice, re 
Division. 
Between A.B. - - ~ - - Plaintiff, 4 
and 30 
C.D. and others - : - - Defendants. 
Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to the sheriff of greeting : 


We command you, that without delay you cause the following chattels, that 

is to say [here enwmerate the chattels recovered by the yudgment for the return 35 
of which execution has been ordered to issue], to be returned to A.B., which the 
said A.B. lately in our recovered against O.D. [or C.D, 
was ordered to deliver to the said A.B.] in an action in the 
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division of our said Court. And we further command you, that if the said 
chattels cannot be found in your bailiwick, you distrain the said all C.D. by all 
his lands and chattels in your bailiwick, so that neither the said C.D. nor any 
one for him do lay hands on the same until the said C.D. render to the said 
5 A.B. the said chattels; and in what manner you shall have executed this 
ovr writ make appear to the Judges of the Division of our High Court. ot 
Justice, immediately after the execution hereof, and have you there then 
this writ. Witness, &e. 


The Like, but instead of a Distress until the Chattel is returned, commanding 
10 the Sheriff to levy on Defendant’s Goods the assessed Value of it. 
[Proceed as in the preceding form until the*, and then thus:|] And we 
further command you, that if the said chattels cannot be found in your 
bailiwick, of the goods and chattels of the said C.D. in your bailiwick you 
cause to be made L. [the assessed value of the chattels], and in what 
15 manner you shall have executed this our writ make appear to the Judges of 
the division of our High Court of Justice at Westminster, 
immediately after the execution hereof, and have you there then this writ. 
Witness, Sc. 


9. Writ of Attachment. 


20 1S 2.) B.No: 
In the High Court of Justice, 
Division. 
Between A.B. - - - - Plaintiff, 
and 
25 C.D. and others - - - - Defendants. 
Victoria, &c. 
To the sheriff of greeting: 
We command you to attach CD. so as to have him before us in 
the division of our High Court of Justice wheresoever the said 


30 Court shall then be, there to answer to us, as well touching a contempt which 
he it is alleged hath committed against us, as also such other matters as shall be 
then and there laid to his charge, and further to perform and abide such order 
as our said Court shall make in this behalf, and hereof fail not, and bring 


this writ with you. Witness, &c. 


[162.] Bb 


A.D, 1875. 


A.D. 1875. 
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10. Writ of Sequestration. 


In the High Court of Justice, 
Division. 
Between A.B. - - - - - Plaintiff, 
and , 
C.D. and others - - - - Defendants, 
Vietoria, &ec. 
To [names of not less than four Commissioners] greeting: 

W hereas lately in the division of our High Court of Justice 
in a certain action there depending, wherein A.B. is plaintiff and C.D. and 
others are defendants [or, in a certain matter then depending, intituled “ In the 
matter of E.F.,” as the case may be] by a judgment [or order as the case may 
be] of our said Court made in the said action [or matter], and bearing date 
the day of 187 , it was ordered that the said C.D. should 
[pay into Court to the credit of the said action the sum of “Lo”, as 
the case may be]. Know ye, therefore, that we, in confidence of your 
prudence and fidelity, have given, and by these presents do give to you, 
or any three or two of you, full power and authority to enter upon all the 
messuages, lands, tenements, and real estate whatsoever of the said O.D., and 
to collect, receive, and sequester into your hands not only all the rents and 
profits of his said messuages, lands, tenements, and real estate, but also all his 
goods, chattels, and personal estates whatsoever, and therefore we command 
you, any three or two of you, that you do at certain proper and convenient 
days and hours, go to and enter upon all the messuages, lands, tenements, 
and real estates of the said C_D., and that you do collect, take, and get into 
your hands not only the rents and profits of his said real estate, but also all 
his goods, chattels, and personal estate, and detain and keep the same under 
sequestration in your hands until the said C.D. shall [pay into Court to the 


5 


10 


15 


20 


25 


credit of the said action the sum of lL. or, as the case may be,| 30. 


clear his contempt, and our said Court make other order to the contrary, 
Witness, &c. 
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| A.D. 1878. 
SECOND SCHEDULE. rags 


Session and Chapter. Title. Extent of Repeal. 
6 Geo. 4. ¢. 84. - | An Act to provide for, the | Section seven. 
augmenting the salaries of 
5 the Master of the Rolls 


and the Vice-Chancellor of 
England, the Chief Baron 
of the Court of Exche- 
quer, and the Puisne 
10 Judges and Barons of the 
Courts in Westminster Hall, 
and to enable His Majesty 
to grant an annuity to such 
Vice-Chancellor, and addi- 
15 ; tional annuities to such 
Master of the Rolls, Chief 
Baron, and Puisne Judges 
and Barons on their resig- 
nation of their respective 
20 offices. 


36 & 37 Vict. c. 66. - | Supreme Court of Judicature | So much of sections three and 
Act, 1873. sixteen as relates to the Lon- 
den Court of Bankruptcy, 
section six, section nine 
25 section ten, So much of 
section thirteen as relates to 
additional judges of the 
Court of Appeal, section 
thirty-four from “all matters 
30 “ pending in the London 
“ Court of Bankruptcy ” 
to “ London Court of 
“* Bankruptcy, ” —_ section 
thirty-five, section forty- 
35 eight, section fifty-three, 
section sixty-three, section 
sixty-eight, section sixty- 
nine, section seventy, section 
seventy-one, section seventy- 
AO two, section seventy-three, 
section seventy-four, and 
the whole of the schedule. 


Supreme Court of Judic 
Act (1873) Amendment. 


(No: 2.) 


A 


BILL 


INTITULED 


An Act to amend and extend 
Supreme Court of Judicature — 
1878. 


(Brought from the Lords 10 May 1875.) 


Ordered, by The House of Commons, to be Pri 
10 May 1875. 


[Bill 162.] 
Under 24 oz. 


[88 Vicr.] Survey (Great Britain) Acts Continuance. I 


A 


Pek: Tae 


TO 


Continue for Ten Years the Survey (Great Britain) Acts. —_a.p, 1875. 


—~_ 


1" ed under the Survey (Great Britain) Acts, 1841 and 4 & 5 Vict. 
1870, certain ‘powers for the purpose of making a survey of i ead Wied. 
Great Britain, Berwick-upon-Tweed, and the Isle of Man are vested ¢. 13. 
in the Commissioners of Her Majesty’s Works and Public 
5 Buildings, and in officers and other persons appointed by or acting 
under the orders of those Commissioners : 
And whereas the Survey (Great Britain) Acts, 1841 and 1870, 
were temporary in their duration, but, in so far as they are tem- 
porary in their duration, have been continued until the thirty-first 
10 day of December one thousand eight hundred and seventy-five, 
and it is expedient that the same should be further continued for 
a period of ten years : 
Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
15 Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
J. This Act may be cited as the Survey (Great Britain) Con- Short title. 
tinuance Act, 1875. 


2. The Survey (Great Britain) Acts, 1841 and 1870, and the Continuance 
20 enactments, if any, amending or affecting the same, shall, in so es 
far as they are temporary in their duration, continue in force until 
the thirty-first day of December one thousand eight hundred and 
eighty-five, and no longer. 


[Bill 181.] 


i ih bs 

i AJ 
1 ive 5, 

Ah ema 


ey! 


To continue for Ten Years the Survey ene ‘ ae 
(Great Britain) Acts. i 


(Prepared and brought in by 
Lord Henry Lennox and 
Mr, William Henry Smith.) 


Ni 
~_— 


Ordered, by The House of Commons, to be Printed, 
20 May 1875. 


[Bill 181.) a aii 
Under 1 oz, | eed 


Tenants Compensation Bill. 


ARRANGEMENT OF CLAUSES. 


Preliminary. 


Clauses. 
1. Short title. 


2. Commencement of Act. 
3. Extent of Act. 
4, Interpretation. 


Sd OK 


13. 


14 


15 


Compensation for Tenant's Outlay. 


. Right of tenant to compensation for growing crops, manure, &c. 


. Right of tenant to compensation for improvements made after 


notice. 
. Implied agreement by tenant to farm well. 


. Measure of tenant’s compensation. 
. Deductions from tenant’s compensation. 


. Assessment and recovery of tenant’s compensation. 
. Appointment of umpire by public authority. 
. Landlord’s securities against fraud. 


Compensation for Damage by Game. . 


Compensation to tenant for damage done by game. 


Tenant's right to remove Buildings. 


. Power to tenant to remove fixtures erected at his own expense. 


Execution of permanent Improvements by mutual Agreement. 


. Power for landlord and tenant to agree as to execution of 
permanent improvements. 


Notice to quit. 


16. Time of notice to quit. 


- [Bill 149.) A 


: Lenants Compensation. ian 


Security for Tenant on Change of Lantana 
Clauses. 
Aye gts of tenant on sale by or death of landlord. 


Hixceptions and en 


18. Exception ; as to non-agricultural holdings. | 


19. Exception as to local customs. c ae : iia a 
20. General saving of rights. ea 
és. ~ Repeal. - 
i, | ; 21. Repealiof 14°& 15 Victic!25) 8.3, °°? ae as 
ee : ae eo 


5 


10 


20 


bo 
Crt 
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A 
TO 


Secure Compensation to Agricultural Tenants, and otherwise A.D. 1875. 
to amend the Law relating to Agricultural Tenancies, in 
England. 


HEREAS it is expedient to secure compensation to agri- 

cultural tenants for outlay beneficial to their successors, and 

to facilitate and define the application of capital to land, in England : 

Be it enacted by the Queen’s most Excelleut Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in the present Parliament assembled, as follows: 


Preimmary. 


1. This Act may be cited as The Tenants Compensation (Eng- Short title. 
land) Act, 1875. 


2. This Act shall commence on the thirty-first day of December Commence- 


one thousand eight hundred and seventy-five. ment of Act. 
3. This Act shall not extend to Scotland or Ireland. ee 
s my Act. 
oo al Interpreta- 


« Contract of tenancy” means a letting of land for a term of years, tion. 
or from year to year, or at will: 

' ©Determination of tenancy”? means the cesser of a contract of 
tenancy by reason of effluxion of time or from any other cause: 

« Tandlord” means the person entitled to possession of land 
subject to a contract of tenancy, or entitled to receipt of rent 
reserved by a contract of tenancy, whatever be the extent of 
his interest, and although his interest is incumbered or charged, 
by himself or his settlor, or otherwise, to any extent, the party 
to a contract of tenancy under which land is actually occupied 
being alone deemed to be-the landlord in relation to the actual 
occupier : 

« Tenant ’’? means the holder of land under a contract of tenancy : 

« Tandlord” or “ tenant”’ includes the executors, administrators, 
assigns, husband, guardian, committee of the estate, or trustees 
in bankruptcy of a landlord or tenant ; 
| Bill 149, | A 2 
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2 Holding ” includes all land held by the same tenant, of the same 
landlord, for the same term, under the same contract of tenancy : 

“County court”? means the county court within the district 
whereof a holding or a larger part thereof is situate : 

“County” means the county within which a holding or a larger 
part thereof is situate. 


Compensation for Tenants Outlay. 


5. In every contract of tenancy made or arising after the com- 
mencement of this Act, there shall be implied an agreement by 
the landlord to compensate the tenant on the determination of his 
tenancy for his outlay in respect of growing crops, and acts of 
husbandry beneficial only to succeeding occupiers ; and in respect 
of the application to land of purchased manure, and the consump- 
tion by cattle, sheep, or pigs, of corn, cake, or other feeding’ stuff, 
if it is so applied or consumed during the last two years of the 
tenancy. 3 


6. In every such contract there shall also be implied an agree- 
ment by the landlord to compensate the tenant on the determination 
of the tenancy for his outlay in respect of improvement of the 
holding during the last years of the tenancy, by warping, 
chalking, claying, or marling land, by liming pasture land, or by 
boning pasture land with undissolved bones, if the improvement 
has been effected after notice to the landlord, and without objection 
on his part. 

7. In every contract of tenancymade or arising after the com- 
mencement of this Act there\shall be implied an agreement by the 
tenant to farm according to a course of good and clean husbandry. 


8. The measure of the compensation under this Act for tenant’s 
outlay shall be the value of his outlay to the succeeding occupier. 


9. The amount of the compensation under this Act for tenant’s 

outlay shall be subject to the following deductions : 

(1.) For taxes, rates, and tithe rentcharge due or becoming due 
in respect of the holding to which the tenant is liable as 
between him and the landlord : 

(2.) For rent due or becoming due.in respect of the holding: _ 

(3.) For damages due from the tenant to the landlord for waste 
or breach of contract. 


10. The compensation under this Act for tenant’s outlay may be 
assessed. by and recovered in the county court, whatever its amount ; 
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but where there is any agreement in writing between the landlord 
and tenant providing bond fide for the payment to the tenant of 
the compensation to which he is entitled under this Act, and for 
the assessment or recovery of that compensation by arrangement, 
arbitration, or otherwise, proceedings shall not be: taken for the 
assessment or recovery of the compensation otherwise than in 
accordance with the agreement. 


11. The landlord and tenant may, if they think fit, agree that 
the compensation under this Act for tenant’s outlay be assessed by 
an umpire appointed by one of the following authorities ; that is to 
say, the Inclosure Commissioners, the Board of Trade, the judge of 
the county court, or the clerk of the peace of the county. 

Tf they so agree, the authority named in the agreement shall, on 
payment of such reasonable fee, not exceeding one guinea, as the 
authority may prescribe, appoint an umpire accordingly. 


12. The landlord may, if he thinks fit, require the tenant to give 
notice, at such time and in such manner as the landlord may direct, 
of the tenant’s intention to claim compensation under this Act for 
his outlay. 

The landlord may also, if he thinks fit, upon the tenant’s pur- 
chasing or applying any manure, or purchasing any feeding stuff 
for the outlay on which he will be entitled to compensation under 
this Act, require him to allow the landlord to take a sample of 
the manure or feeding stuff, and to furnish the landlord with 
particulars of its cost. 

If the tenant makes default in complying with any such require- 
ment, he shall not be entitled to compensation under this Act for 
any act or thing in respect of which he so makes default. 


~ 


Compensation for Damage by Game. 


18. In every contract of tenancy made or arising after the 
commencement of this Act, where the landlord reserves a right of 
shooting over the holding, there shall be implied an agreement by 
the landlord to compensate the tenant for damage done during 
each year of the tenancy by the game, hares, or rabbits in respect of 
which the right is reserved, if notice in writing of the amount 
claimed for damage have been given to the landlord, in the case of 
damage to corn, before the first of July, and in the case of damage 
to root crops, before the first of February in that year. 

The amount of compensation shall be determined by two referees, 
to be appointed, one by the landlord, and the other by the tenant, 
or by an umpire to be named by those referees. 
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ALD 1878. | Tenant’s right to remove Buildings. 
Power tor 14, Where a tenant, at his own expense, and with the consent 


tenant to re- in writing of the landlord, erects or puts up on his holding any 


move fixtures wala i hi hioy (Lov ‘cultural ; % 
ar beeba ak uilding, engine, or machinery, either for agricultural purposes or 
his own for the purposes of trade in agriculture, it shall, unless erected or 
expense. 


14&15 Vict, Put up in pursuance of an obligation in that behalf, be the property 
c. 25.8.3. of the tenant, and be removeable by him: Provided that-— 

(1.) The tenant, on making the removal, shall leave or put the 
landlord’s land and building's in as good condition as they 
were in before the things removed were erected or put up: 

(2.) The tenant shall not make the removal without giving one 
month’s previous notice in writing to the landlord of his 
intention so to do: 

(3.) If the landlord, on receiving the notice, elect to purchase 
any of the things proposed to be removed, he may do so, 
and thereupon the right to remove. the things which he 
elects to purchase shall cease : 

(4.) The price of the things which the landlord elects to purchase 
shall be determined by two referees, to be appointed, one 
by the landlord and one by the tenant, or by an umpire to 
be named by those referees. 


Execution of permanent Improvements by mutual Agreement. 


Power for 15. Ifa tenant wishes to execute on his holding an improvement 
ee of which the probable effect will last more than two years, he 
agreeasto may give notice in writing to the landlord, specifying the nature 


execution of of the proposed improvement, the amount which he proposes to 


Sie es expend, and the period within which the improvement may be 
ments: expected to reimburse the tenant for his expenditure. 

The landlord may, if he thinks fit, consent in writing to the 
execution of the improvement, with or without modifications. 

If he consents, he may agree in writing to compensate the tenant 
for his expenditure, upon a specified scale, in the event of the 
determination of his tenancy before a specified time. 

The agreement may provide for the payment of the compen- 
sation te way either of a capital sum or of a rentcharge, and in 
either case for its commutation or redemption. 

The agreement shall be binding on the landlord and on his 
successors in interest in the holding. 

Notice to quit. 
Time of 16. Where a half year’s notice to quit is by law necessary and 


noticetodut. sufficient for determination of a tenancy (not created by lease) a 
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year’s notice shall, by virtue of this Act, be necessary and sufficient 
for the same, except where the tenant has failed to pay rent or 
committed any other breach of the contract of tenancy. 


Security for Tenant on Change of Landlord. 


17. If the landlord’s interest in a holding subject to a contract 
of tenancy made or arising after the commencement of this Act, 
and not created by lease, is transferred by sale or otherwise, or 
transmitted on death or otherwise, the terms of the contract of 
tenancy shall not be altered without the consent of the tenant until 
the expiration of two years from the date of the transfer or trans- 
mission. 

Haceptions and Savings. 

18. Nothing in this Act shall apply to a holding that is not 
either wholly agricultural or wholly pastoral, or in part agricultural 
and as to the residue pastoral. 


19. A tenant shall not be entitled to compensation under this 
Act and under any custom of the country in respect of the same 
work or thing. 

20. lixcept as in this Act expressed, nothing in this Act shall 
take away, abridge, or prejudicially affect any power, right, or 
remedy of a landlord, tenant, or other person or body, vested in or 
exercisable by him or them by virtue of any other Act or law, or 
under any custom of the country, or otherwise, in respect of a 
contract of tenancy or other contract, or of any improvement, 
waste, emblements, tillages, away-going crops, fixtures, tax, rate, 
tithe rentcharge, rent, or other thing. 


Repeal. 


21. On and after the commencement of this Act section three 
of an Act of the session holden in the fourteenth and fifteenth years 
of Her Majesty, chapter twenty-five, intituled “ An Act to improve the 
« Jaw of Landlord and Tenant in relation to emblements, to growing 
“ crops seized in execution, and to agricultural tenants fixtures,” 
shall be repealed, but this repeal shall not affect any right accrued 
under the section hereby repealed, or any proceedings instituted or 
to be instituted to enforce any such right. 


A.D. 1875. 
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Clauses. 
1. Short title of Act. 
2. Commencement of Act. 
3. Repeal of Acts now in force. 
4. “Reserve of buoyancy or displacement.” “Side unbroken by 
apertures.” 
5. Every ship or vessel to be measured for tonnage before 
| registration. 
6. Mode of measurement of displacement for ascertaining 
tonnage. 
7. Reserve buoyancy or displacement to be subtracted from 
entire buoyancy or displacement. 
8. ‘Tonnage to be three fifths of remainder. 
9. Marks to be placed to show water-line. 
10. Method of making such marks. 
11. Alteration of marks. 
12.  Ascertaining draught of water. 
18. Ships not of sufficient strength not necessarily to be 
registered. 
14. All ships or vessels to be registered under this Act within 
three years from commencement of this Act. 
15. Tonnage, when once ascertained, to be ever after deemed the. 
tonnage, except in cases named in this clause. 
16. Dues charged on registered tonnage. 
17. Application of Act to ships of foreign countries adopting 
provisions of Act. 
18. Substitution of governor for Board of “Trade and Commis-. 
sioners of Customs. 
19. Surveyors, and regulations of their duties. 
20. Fees and expenses. 
21. Recovery of penalties. 
22. Existing tonnage to continue till remeasurement. 
23. Saving of rights and liabilities, 


Tonnage Admeasurement Bill. 


ARRANGEMENT OF CLAUSES. 


| SCHEDULES. 


[Bill 98.] | a 


TPS Sy okie 5 
Cees 


oP Pa 
eae Nal ay 


5 


10 


15 


20 


25 


[38 Vicr.] Tonnage Admeasurement. 1 


A 


jel gel BE Godel 


TO 


Provide for the Admeasurement of the Tonnage of 
British Ships. 


HEREAS from the imperfection of the rules now existing 

for ascertaining the register tonnage of the merchant 
shipping of the United Kingdom great anomalies and incon- 
veniences have arisen : 

And whereas it is considered that the equitable basis on which 
charges for dock, light, harbour, and other dues should be made is 
that of the entire cubic contents of all vessels measured externally : 

And whereas it is expedient to alter and amend the law in this 
respect : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act shall be cited as ‘‘'The Merchant Shipping Measure- 
ment of Tonnage Act, 1875.” 


2. This Act shall come into operation on. the first day of January 
one thousand eight hundred and seventy-six, which day is in this 
Act referred to as the commencement of this Act. 


- 3. From and after the commencement of this Act so much of 
the Acts now in force as establish rules for ascertaining the tonnage 
of ships and vessels shall be and are hereby repealed as far as 
respects the merchant shipping of the United Kingdom to be 
registered after the commencement of this Act. 


4. In this Act,— 

(1.) The expression “reserve of buoyancy or displacement” 
means the one fifth of the entire buoyancy or displace- 
ment, such reserve buoyancy or displacement being above 
the water-line at which the ship or vessel floats when the 
remaining four fifths of her buoyancy or displacement 
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have been immersed by the weight of her hull, equip- 
ments, and cargo (such water-line being the limit of safe 
immersion, and usually termed the “ load-line’”’) ; 

(2.) And the expression “side unbroken by apertures” means 
such height of the ship’s or vessel's side as, when perma- 
nently immersed, would not admit water. 


5. From and after the commencement of this Act the tonnage 
of every ship or vessel of the United Kingdom required by law to 
be registered shall, previously to being registered, be measured and 
ascertained by the Board of Trade, or other properly constituted 10 
authority, while such ship or vessel is on the stocks during the 
process of Diregae or when she is in dry dock, or is otherwise on 


\ 


6. For the purpose of ascertaining the tonnage of a ship or 
vessel registered after the commencement of this Act, the displace- 
ment of such ship or vessel in tons of thirty-five cubie feet each 
ton, measured externally up to the lowest point where the side 
(unbroken by apertures) meets, and is level with the upper edge of 
the deck planking or waterway of a complete deck extending from 
one end of the ship or vessel to the other, shall be measured in 
the manner and according to the rules contained in the’ first 
schedule of this Act, or otherwise for the time aie in force under 


7, One fifth of the entire buoyancy or displacement Siined 


displacement under this Act shall be deemed to be the reserve buoyancy or 
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8. After subtracting the said reserve buoyancy or displacement 
from the entire buoyancy or displacement, three fifths of the 
remainder thus obtained will be the tonnage of the ship or vessel to 
be registered under the provisions of this Act. 


10. Such marks shall be stamped in or otherwise made under 
the authority of the Board of Trade, and the exact position of such — 
marks as stamped in or otherwise made on the stem and sternpost 
of the ship or vessel shall be recorded in the ship’s papers. 


- 


15 
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9. A mark shall be stamped in or otherwise distinctly made on 
each side of the stem and of the sternpost, which marks shall 
show the position of the two extremities of the :water-line at which 
the ship or vessel will float when upright, and when immersed in 
salt water to the extent of four fifths of her entire displacement. 
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11. Any owner or master of a sltip or vessel who, after such ship 


A.D. 1875. 


or vessel has had her stem and sternpost duly marked under the ajoration of 


provisions of this Act, shall cease to maintain, or shall alter or 


conceal, or suffer any person under his control to alter, conceal, or 


obliterate the said marks, except under the authority of the Board 
of Trade or other properly constituted authority, shall for each 
offence incur a penalty not exceeding one hundred pownds, and any 
principal officer of customs may detain a ship or vessel which is 
insufficiently or inaccurately marked, within the meaning of this 
Act, until the insufficiency or inaccuracy has been removed. 


12. No British ship or vessel shall leave any port of the United 
Kingdom or any other port of Her Majesty’s dominions without 
her draught of water having been taken and recorded, just before 
leaving, by an officer of customs or other properly constituted 
authority, and at the same time entered in the ship’s log; and no 


British ship or vessel shall leave any foreign port without her 


draught of water having been taken and recorded just before 
leaving, and also entered in the ship’s log, by the person dis- 
charging the duties of British Consul, or by the commanding officer 


of one of Her Majesty’s ships or vessels of war; and every master of 
a British ship or vessel or other person who offends against this 


provision shall for every such offence forfeit the sum of 
pounds . 


13. The Board of Trade shall not be compelled to register the 
tonnage of any ship or vessel which, in their opinion, is not of 


sufficient strength . 


14. From and after the commencement of this Act the owners 
of any ship or vessel (not already registered under this Act), that 
has occasion to enter a dry dock shall give due notice thereof to 
the Board of Trade, and the Board of Trade shall then measure and 
ascertain the tonnage of such ship or vessel under the provisions of 
this Act, and such tonnage from thenceforth shall be the registered 
tonnage of such ship or vessel: Provided always, that every ship or 
vessel belonging to the United Kingdom shall be measured and 
registered under the provisions of this Act within three years from 
the date of the commencement of this Act. 


15. Whenever the tonnage of any ship or vessel has been ascer- 
tained and registered in accordance with the provisions of this Act, 
the same shall thenceforth, save as may be otherwise expressly 
provided by this Act, be deemed the tonnage of such ship or 


- vessel. 
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A.D. 1875. The tonnage of a ship or vessel, whether ascertained and regis- 
Renee tered under this Act, or under the Merchant Shipping Acts, 1854 
to 1878, shall be repeated in every subsequent registry of such 
ship or vessel until the ship or vessel is re-measured; but if any 
alteration is made in the form of any ship or vessel, or if it is dis- 5 
covered that the tonnage of any ship or vessel has been erroneously 
computed, that ship or vessel, if the owners desire, may be re- 
measured under the provisions of this Act. 


Duescharged 16, Where, under the provisions of any Act passed before or 
Sara tes after the passing of this Act, any tolls, rates, dues, or fees are 10 
i charged on a ship or vessel in proportion to her tonnage, that 
tonnage shall, in the absence of any provision to the contrary, be 
deemed to be the registered tonnage of the ship or vessel, whether 

registered before or after the commencement of this Act. 


Application 17. Whenever it appears to Her Majesty, in Council that the 15 
hers tonnage regulations of this Act have been adopted by the Govern- 
_ foreign ment of any foreign country, and are in force there, either without 
ie modification or with such modifications only as appear to Her 
provisions of Majesty in Council immaterial, Her Majesty may, by Order in 
Act. Council, direct that the ships of that country shall, and such ships 20 
shall accordingly, be deemed for all purposes in Her Majesty’s 
dominions to be of the tonnage denoted in their certificates of 
registry or other national papers. 
Provided that, where it does not appear from such certificate of 
registry or other national papers of a ship that the ship has been 25 
measured in accordance with the tonnage regulations of this Act, 
such ship shall not necessarily be deemed to be of the tonnage 
denoted in such certificate or papers, but may be measured in 
accordance with the provisions of this Act. 


Substitution 18, In any British possession where any ship or vessel is regis- 39 
eee tered under the authority of the Merchant Shipping Acts, the 
Trade and governor, lieutenant governor, or other person administering the 
eoreene government in that possession, or in any foreign port of registry 
Customs. such person as may be appointed by Order in Council, shall, 
subject to any provisions which Her Majesty may make by Order 35 
in Council, be considered in all respects as occupying the place of 
the Board of 'lrade with regard to the performance of any act or . 
thing relating to the measurement of a ship or vessel in that 
possession or port of registry, and as occupying in all respects 
the place of the Commissioners of Customs and Registrar General 40 


of Seamen, respectively, with regard to the performance of any 
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act or thing relating to the registry of a ship or vessel in that A.D. 1875. 
- possession, or of any interest in a ship registered in that possession. ity 


19. The Board of Trade may from time to time appoint fit and Surveyors 
proper persons to superintend the survey and measurement of ships pen ae 
5, and vessels, and to be surveyors under and for the purposes of any duties. 
Act being in force relating to merchant shipping, and may from 
time to time remove any of such persons; and the Board of Trade 
may assign to them their duties, and their salaries or remuneration, 
and may from time to time make and, when made, revoke and 
10 alter regulations respecting the performance of the duties of such 
surveyors. 


20. All fees and other sums payable in respect of the survey Fees and 
or measurement of ships and vessels under the Acts for the time °*Penses- 
being in force relating to merchant shipping shall,— 


15  (a.) If payable in the United Kingdom, be paid to such person, 
at such time, and in such manner as the Board of Trade 
may from time to time direct, and shall be carried to 
the Mercantile Marine Fund; and, 


(b.) If payable in any British possession, shall be paid to such 
20 person, and at such time, and in such manner, and be 
disposed of in such manner as the executive Government 
of that British possession may from time to time direct ; 
and, 
(c.) If payable in any foreign port of registry, shall be paid to 
25 such person, at such time, and in such manner, and be 
disposed of in such manner as Her Majesty may by Order 
in Council from time to time direct. 
The salaries of surveyors and the other expenses connected with 
the survey and measurement of ships and vessels under the Acts 
30 for the time being in force relating to merchant shipping shall, 
if incurred in the United Kingdom, be paid out of the Mercantile 
Marine Fund. 


21. Penalties under this Act may be recovered as penalties Recovery of 
under the Merchant Shipping Act, 1854, and the Acts amending penalties. 
35 the same. 


22. The registered tonnage of any ship or vessel measured Existing 
under any enactment previous to this Act shall continue to be Acs pe 
the registered tonnage of such ship or vessel until she is re- remeasure- 
measured in pursuance of this Act; and any Order in Council ™ent. 

4Q made with respect to the tonnage of ships or vessels of foreign 
countries shall continue in force and be deemed to have been made 
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- under this Act, subject nevertheless to the proviso 
this Act with respect to the re-measurement of s 
vessels where they have not been measured in 
the provisions of this Act. 


23. Nothing done under this Act biiat affect anja 
tion, or liability acquired, accrued, or incurred under 
Act, or any penalty, forfeiture, or punishment ineurre 
of any offence committed against any previous enac 


investigation, legal proceeding, or remedy in respect, 
right, obligation, liability, penalty, forfeiture, or 
aforesaid; and any such investigation, legal proceedin 

may boas on att Aen nit peeved lon 
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SCHEDULES. 


——————— 


FIRST SCHEDULE. 


RULES FOR MEASUREMENT OF TONNAGE. 


THE registered, tonnage of every ship or vessel to be registered (with the 

5 exceptions mentioned in rule 2) shall previously to being measured be ascer- 

tained by the following rule, herein-after called rule 1; and the registered 

tonnage of every ship or vessel to which rule 1 can be applied, whether she is 
about to be registered or not, shall be ascertained by such rule. 


Rule 1. Ascertain the horizontal curves of the ship’s or vessel’s sides running 

10 parallel to the line at which such ship or vessel usualiy floats or is intended to 
float when fully laden, and at such a distance above the line as will meet the 
Jowest point at which the sides of the ship or vessel (unbroken by apertures) 
meet with and are level with the upper side of the deck planking of a complete 
deck extending from one end of the vessel unto the other. Such curves of the 

15 vessel’s sides shall commence and terminate at an imaginary plane bisecting 
the ship or vessel longitudinally and vertically. 

The area of the horizontal plane bounded by and included within the two 
outer curves of the ship’s or vessel’s sides is calculated in square feet, and 
after the same measurements and calculations have been gone through with 

90 another plane one foot below and parallel at all points with the said plane, the 
sum of the square feet contained in the two planes shall be divided by two, and 
again by thirty-five, and the result will be the displacement in tons of thirty- 
five cubic feet each of the solid contained between the said two planes. Con- 
tinue this operation to the lowest part of the’vessel, and the sum of the whole 

95 Will be the entire displacement of the vessel. 

Ships or vessels which have no’ deck shall be measured by rule 1, as if all 
reference to the deck were omitted from the said rule. 


Rule 2. All ships or vessels which from any peculiarity in their structure or 

otherwise are, in the opinion of the Board of Trade or other properly con- 

30) stituted authority, incapable of being measured and having their tonnage ascer- 

tained under rule 1, shall be measured and have their tonnage ascertained in 

such manner as the Board of Trade or other properly constituted authority 
shall from time to time direct. 


} 
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Ordered, by The House of Commons, to be Printed, 
16 Mareh 1875. 
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Town Rating (Ireland) Bill. 


ARRANGEMENT OF OLAUSES. 


Clause. 


Preamble. 
1. Short title of Act. 
Occupier to be rated. 


3. Poor rates deemed to be payable by actual occupier when rates 
made. 


A, Tiniiiedinie lessor still liable. 


5. Where owners omit to pay rates the occupiers paying the same 
may deduct the amount from rent. 


Constructive payment of the rate. 

Rate when unpaid to be demanded from occupiers. 
Recovery of rates unpaid by the owner. 

Acts to be read with this Act. 

10. Interpretation. 
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A 
‘Sa ea 
TO 


Make better provision for the Rating of Occupiers in cities, 
towns, and boroughs in Ireland, 


A.D. 1875. 


a it frequently happens that persons entitled to the Preamble. 


municipal and parliamentary franchise in cities, towns, and 
boroughs in Ireland are deprived of their right to the same by the 
omission of their names being inserted in the rates made for the 
5 relief of the poor in respect of premises occupied by them, and it is 
expedient to provide a remedy in that behalf in the same man- 
ner as same has been already provided in the cities, towns, and 
boroughs in England : 
Be it therefore enacted by the Queen’s most Excellent Majesty, 
10 by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 


1. This Act may upon all occasions and for all purposes be cited Short title 


as “The Towns Rating (Ireland) Act, 1875.” 
15 2. In making out any poor rate after the passing of this Act, in 
respect of any premises situate wholly or in part within the parlia- 


mentary limits of any city, town, or borough returning a Member or 


Members to Parliament, or within the limits of any town corporate, 
the guardians of the poor, or other person or persons making out 
20 the said rate, shall enter in the occupier’s column of the rate book 
the name of the occupier of every rateable hereditament, whether 
the rate is collected from or payable by the owner or occupier, 
and such occupier shall be deemed to be duly rated for the purpose 
of any qualifications created by any Act regulating the municipal 
25 or parliamentary franchise in Ireland; and if any clerk of the 
union, or other person actually charged with the making out of 
the rate, negligently or wilfully or without reasonable cause omits 
the name of any occupier’ of any rateable hereditament from 
the rate, or negligently or wilfully misstates any name therein, 
30 such clerk or other person shall, for every such omission or misstate- 
[ Bill 189. | A. 2 
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ment, be liable to a penalty not exceeding two pounds, to be recovered 
by civil bill before the chairman of the county at suit of the occupier 
of the premises in relation to which such omission or misstatement 
shall have taken place: Provided that any occupier whose name 
shall be so omitted shall, notwithstariding such omission, and that 
no claim to be rated has been. made by him, be entitled to every 
qualification and franchise depending upon rating in the same 
manner as if his name had not been so omitted. 


3. For the purposes of this Act all poor rates assessed upon any- 
one in respect of any premises situated wholly or in part within 
the limits of any city, town, or borough returning a Member or 
Members to Parliament, or of any town corporate, shall be deemed 
to be payable by the person who was or shall be the actual occupier 
of the premises at the time when such rates became or shall become 
payable, and may as to every such occupier be enforced as herein- 
after provided ; but no rates accruing due in respect of any premises 
before the commencement of his occupation shall be deemed payable 
by such occupier. 


4, Whenever the immediate lessor of any premises is now by 
law liable to be rated and to pay the poor rate in respect of such 
premises, such liability shall continue in full force and effect, any- 
thing herein contained to the contrary notwithstanding, and all 
such rates may be recovered from and enforced against him in the 
same manner as if this Act had not been passed. | 


5. When any owner who is liable to pay the poor rate in respect 
of any premises situate within any city, town, or borough returning 
a Member or Members to Parliament, or of any town corporate, 
omits or neglects to pay before the first day of June any rate 
which became due before the first day of the preceding January, 
the occupier may pay the same and deduct the amount from the 
rent due or accruing due to the oWner, and the receipt for such 
rate shall be a valid discharge of the rent to the extent of the rate 
so paid. 


6. Every payment of a rate by the occupier, notwithstanding the 
amount thereof may be deducted from his rent as herein provided, 
and every payment of a rate by the owner, whether he is himself 
rated or is liable to pay the same or has agreed with the occupier 
to pay it, shall be deemed a payment of the rate by the occupier for 
the purpose of any qualification which as regards ens? ss dina 
upon the payment of the poor rate. 
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7. Where any poor rate due previously to the first day of January 
in respect of any premises situate in any city, town, or borough 
returning a Member or Members to Parliament, or any town 

' corporate, shall be unpaid on the first day of June following, in 
5 every case in which the premises are rated to such an amount as to 
_ entitle the occupier to the municipal or parliamentary franchise, 
the collector of poor rate or other person whose duty it is to 
collect such rate shall on or before the twentieth day of June, 
unless such rate has been previously paid, give or cause to 
10 be given to the occupier a demand note in the form in the 
schedule to this Act annexed. The demand note shall be deemed 
to be duly given if delivered to the occupier or lessee or with 
some person at the premises in respect of which the rate is payable. 
Any collector or other person who shall negligently or wilfully 
15 omit to give such demand note. shall be deemed guilty of a breach 
of duty in the execution of this Act. 


8. Notwithstanding the owner shall be rated as immediate lessor 
of any such premises or shall otherwise become liable for the poor 
rate assessed thereon the goods and chattels of the occupier shall 

20 be liable to be distrained and sold for payment of such rates as 
may accrue during his occupation of the premises, subject to the 
following provisions : 

No such distress shall be levied unless the demand authorised by 
the preceding section has been duly made upon the occupier, and 

25 the occupier has failed to pay the same for a space of fourteen days 
after such demand. 

No greater sum shall be raised by such distress than shall, at the 
time of making such distress, be actually due from the occupier 
for rent of the premises on which the distress is made. 

30. ~©6©. The occupier shall be entitled to deduct the amount of rates for 
which the distress is made, and the amount of the costs of the 


distress from the rent due or accruing to the owner, and every such - 


payment shall be a valid discharge of the rent to the extent of 
the rate and expenses paid. 
35 very such distress shall, as between the owner liable to pay the 
rates and the occupier, be deemed to be caused and occasioned by 
the wrongful act and default of the owner, and such owner shall 
make good to the occupier any damage or loss which he shall sustain 
* by reason of same. 


40 9. This Act and the Representation of the People (Ireland) 
Act, 1868, and the Act passed in the fourth year of the reign of 
Her Majesty, entitled “An Act for the regulation of municipal 

[139.] A3 


A.D. 1875. 
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A.D. 1875. corporations in Ireland,’ and any Acts amending the same or either 
of them, shall be read together as one Act. ‘ 


Interpreta- 10. The words “town corporate’’ in this Act shall mean and 

HOR. include any city, town, or borough in which a municipal corporation 
now exists or shall hereafter exist pursuant to the provisions of the 5 
statute passed in the fourth year of the reign of Her Majesty, 
entitled “An Act for the regulation of municipal corporations in 
Treland.” 
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SCHEDULE. 


SCHEDULE A. 


Form oF DeMAND oF Rates. 
Sir, 
5 I neREBy demand from you payment of the sum of £ 
being the amount of poor rate due and payable in respect of the premises you 
occupy since the [day on which rate became due]. 

If you do not pay this amount to me or my office before the twentieth day of 

July you will be deprived of your right to vote or be registered as a voter for 
10 [name the city, town, or borough]. 

If your landlord is bound to pay this rate you are at liberty to pay it to me 
and deduct the amount from your next payment of rent. My receipt must be 
accepted by him as a discharge of so much of your rent. 

(Signed) T.B., 
15 To.A.B., Collector of Poor Rate. 
Occupier of the premises [describe them]. 
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A 


BILL 


To make better provision for the Rating 
of Occupiers in cities, towns, and 
boroughs in Ireland. 


(Prepared and brought in by 
Mr. Butt, Sir Joseph McKenna, and Mr. Bryan.) 


Ordered, by The House of Commons, to be Printed , 
23 April 1875. 
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7. Footways, &c. not to be washed, except during prescribed 
hours. 

8. Prohibition of removing dead animals, ordure, ashes, &c., except 
between certain hours in certain streets. 
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10. As to pace, &c. of traffic throughout general limits. 

11. Power for Chief Commissioner, with consent of corporation, 
to make regulations as to cleansing and watering certain 
streets. 

Special Limits. 

12. Power for Chief Commissioner to make special limits. 

18. ‘Traffic within special limits. 

14. As to the unloading of coal and goods in streets. 
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A 


Bo Eee, 


FOR 


Regulating the Traffic in the City of Dublin, and certain other A.D. 1875. 
Parts of the Police District of Dublin Metropolis; and for = 
other purposes relating thereto. 


eae it is expedient to make further provisions for reen- 
lating the traffic within the city of Dublin, and certain other 
parts of ihe. police district of Dublin metropolis, and to make such 
other provisions as are in this Act contained : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


Preliminary. 
1. This Act may be cited for all purposes as ‘‘ The Dublin Traffic Short title. 
Act, 1875.” 
2. This Act shall commence and have effect on the first day of Commence- 
September one thousand eight hundred and seventy-five. eel Aor. 


3. The following expressions for the purposes of this Act shall, Definitions. 
unless the context requires a different construction, have the mean- 
ings herein-after assigned to them ; that is to say, 
The city” shall mean the area included within the municipal “The City.” 
boundaries of the borough of Dublin : 
Justice” shall mean any divisional justice of the police district “Justice.” 
_ of Dublin metropolis : 
Chief Commissioner’’ shall mean ‘‘ the Chief Commissioner of “Chief Com- 
“ Police of the police district of Dublin metropolis :” ee 
Street’ shall include any highway or other public place, « street.” 
whether a thoroughfare or not: 
Cattle” shall include bull, ox, cow, heifer, calf, sheep, jute “ Cattle.” 
goats, kids, and swine, also any horses, mules, or asses, driven 
or led together in a string or loose: 
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** Hackney Carriage Acts” shall mean the Dublin Carriage Act, 
1853, and the Taplin Amended Carriage Act, 1854, and Bt 
Act or Acts paeunes the same : 


a 
n 


Stage carriage” shall mean a stage carriage as defined ny the 
Hackney Carriage Acts : 5 
The general limits of this Act’? shall mean the city as defined 
by this Act, and such other parts of the police district of 
Dublin metropolis as may be declared under this Act to be 
within and to form part of such general limits : 

The special limits of this Act” shall mean such streets and 10 
portions of streets within the general limits of this Act as may 
be declared to be special limits in manner by this Act provided : 
Prescribed” shall mean prescribed by any regulation made 
under the authority of this Act. 


s 
n 


n 
" 
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General. 


4, The Chief Commissioner may, with the approval of the 
from time to time make such regulations as 
may be necessary for giving effect to the provisions of this Act 
with respect to the following matters : 

The driving or conducting of cattle through the streets ; 20 

The washing of footways and doorsteps ; 

The streets in which the removal of dead animals, untanned 

- hides, ordure, dung, ashes, dust, or other refuse shall be pro- 

hibited at certain times ; 

The carriage of advertisements through the streets ; 25 

The pace and mode of traffic ; 

The cleansing and watering of certain streets ; 

The special limits of this Act ; 

The traffic within the special limits of this Act; 

The loading and unloading of coal and goods within the special 30 

limits of this Act; 

Carriage of timber and other large articles within the special 

limits of this Act ; 

And generally for giving effect to the provisions of. this Act; 

And when made he may with the like approval alter, amend, or 35 
revoke any such regulation, and may make any new Tega? or 
regulations in addition thereto or instead thereof. 

No such regulation shall be valid unless the same “shall be 
approved by the said Recorder sitting in open court; and no such 
regulation shall be submitted to the said Reuaee for approval 40 
unless notice of an intention to do so has been published in one or 
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more daily newspapers circulating within the general limits of this 
Act once in each of three consecutive weeks. 

Hivery such regulation shall, when approved of by the said 
Recorder in manner aforesaid, be published in the Dublin Gazette, 


‘and a copy of the Dublin Gazette, purporting to be printed by the 


Queen’s authority, containing any such regulation, shall be con- 


_clusive evidence of such regulation and of the same having been 


10 


duly made and approved in manner by this Act provided. 


5. No goods or other articles shall be allowed to rest on any 
footway or other part of a street within the general limits of this 


_ Act, or be otherwise allowed to cause obstruction or inconvenience 


15 


20 


25 


30 


35 


40 


to the passage of the public, for a longer time than may be abso- 
lutely necessary for loading or unloading such goods or other 
articles. 
Any person doing any act in contravention of this section shall 
be liable for each offence to a penalty not exceeding forty shillings. 


6. No person shall drive or conduct any cattle through any 
street within the general limits of this Act, except in such manner 
and during such hours as may be prescribed with respect thereto, 
unless with the special permission of the Chief Commissioner. 

Any person driving or conducting cattle in contravention of this 
section shall be liable to a penalty not exceeding fen shillings for 
each head of cattle so driven or conducted. 


_7. No person shall wash any footway or doorstep within the 
general limits of this Act by means of a hose or other apparatus 
for supplying water under pressure, except during such hours 
as may be prescribed. 

Any person acting in contravention of this section shall be liable 
to a penalty not exceeding forty shillings. 

-8. No person shall, between the hours of ten in the morning 
and seven in the evening, cart away or remove any dead animals or 
any untanned hides, or any ordure, dung, ashes, dust, or refuse from 
any house in any prescribed street within the general limits of 
this Act. 

Any person doing any act in contravention of this section shall 
be liable for each offence to a penalty not exceeding forty shillings. 


9. No picture, print, board, placard, or notice shall, by way of 
advertisement, be carried or distributed in any street within the 
general limits of this Act by any person in any vehicle, or on any 
animal, or by any person on foot, except in such form and manner 


as may be prescribed. 
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Any person doing any act in contravention of this section shall 
be liable for each offence to a penalty not exceeding ten shillings. 
This section shall not apply to the sale of newspapers, 


10. The Chief Commissioner by regulation to be made under the 
authority of this Act may from time to time prescribe the pace at 
which, and the mode in which carriages, carts, and other vehicles 
shall pass through the streets within the general limits of this Act, 
and the manner in which the drivers of such carriages, carts, and 
other vehicles shall drive or conduct the same, and the pace at which 
horses and other animals shall be ridden or driven through the streets 
within the general limits of this Act. | 

Any person wilfully disregarding or refusing to conform to any 
such regulation shall incur a penalty not exceeding forty shillings for 
each offence; and any constable may take into custody without 
warrant any person who within view of such constable wilfully dis- 
regards or refuses to conform to any such regulation, and refuses 
to give his name and address to such constable; and any printed 
copy of such regulations, certified under the hand of the chief 
commissioner who made ‘the same to be a true copy of the 
regulations made by him, shall be evidence of such regulations, and 
until the contrary is proved all such regulations shall be deemed to 
have been duly made. 


ll. The Chief Commissioner may from time to time, by regu- 
lation made under the authority of this Act, prohibit the cleansing 
and watering of any street or streets within the general limits of 
this Act, except within certain times specified in such regulation, 
and may alter, amend, or revoke any such regulation: Provided 
always, that no such regulation shall be approved by the said 
recorder unless it shall appear to him that the corporation of the 
city of Dublin have assented thereto. Any person doing any act in 
contravention of this section shall be liable for each offence to a 
penalty not exceeding forty shillings. 


Special Limits. 


12. The Chief Commissioner, by regulation made under the autho- 
rity of this Act, may from time to time prescribe that any street or 
portion of a street within the general limits of this Act is to be 
deemed to be within the special limits of this Act, or that any street 
or portion of a street shall cease to be within the special limits of 
this Act. 
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13. The Chief Commissioner may from time to time, by order 40 


under his hand and signed by the said Recorder, regulate the route to 
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be faken within the special limits of this Act by all carts, carriages, 


A.D, 1875. 


or other vehicles, and may prohibit any cart, carriage, or other 394 3) Vict, 
vehicle from coming into any street or part of a street within c. 134.5. 12. 


the said limits for the purpose only of passing to its destination 
in some other street or part of a street; and may regulate the 
line to be kept by persons riding or driving within the said 
limits: Provided that this section shall not authorise the Chief 
Commissioner to limit the number of stage carriages that may pass 
through any street in pursuance of their ordinary trade. 

10 
such order shall incur a penalty not exceeding forty shillings for each 
offence; and any constable may take into custody without warrant 
any person who within view of such constable wilfully disregards 
or refuses to conform to any such order, and refuses to give his 
name and address to such constable ; and any printed copy of such 
order certified under the hand of the Chief Commissioner who 
made the same, and of the Recorder who approved the same, shall 
be evidence of such order, and until the contrary is proved every 
such order shall be deemed to have been duly made. 


15 


20 14, Between such hours as may be prescribed no coal shall be 
unloaded on or across any footway within the special limits of this 
Act, and between the same hours and within the same limits no 
goods or other articles shall be lowered or drawn up by means of 
ropes, chains, or other machinery passing across the footway or any 
25 part thereof. 
Any person doing any act in contravention of this section shall be 
hable for each offence to a penalty not exceeding forty shillings. 
15. No person shall, within the special limits of this Act, and 
between such hours as may be prescribed, except with the permis- 
30 sion of the Chief Commissioner,— 

1. Drive or conduct along any street any cart, carriage, or other 
vehicle laden with timber, metal, or any other article which 
exceeds in length thirty-five feet, or which protrudes more 
than eight feet six inches behind the vehicle or more than 
one foot from the sides of the vehicle : 

2. Carry in any way along any street any ladder, scaffold pole, 
or other article which exceeds’ thirty-five feet in length or 
eight feet six inches in breadth : 

3. Drive or conduct along any street any cart, waggon, or other 
vehicle used for conveying goods or merchandise, and drawn 
by more than four horses. 

_ Any person acting in contravention of this section shall for each 
offence be liable to a penalty not exceeding forty shillings. 
[ 244: | A 3 
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No penalty shall be imposed on or costs awarded against any 
person for acting in contravention of this section if such person 
prove to the satisfaction of the justice having power to impose the 
penalty that the act alleged to be in contravention of this section 
was done on the occasion of a fire or other sudden emergency with 
a view to prevent accident, or to save life or property. 


Shoeblacks and Messengers. 


16. The Chief Commissioner may, if he thinks fit, from time to 
time license street shoeblacks, and commissionaires or messengers 
to exercise their calling, and appoint places at which they may 
stand to exercise their respective callings, and direct the numbers 
of each class who may stand at the appointed places. | 

17. Every shoeblack, and commissionaire or messenger, other 
than those authorised by the Chief Commissioner, who occupies 
the standings appointed by the Chief Commissioner, or who remains 
there after being required by a constable on duty to leave, and 
every person molesting or obstructing any authorised shoeblack, 
commissionaire, or messenger in the exercise of his calling, and 
every person not being an authorised shoeblack, commissionaire, or 
messenger who fraudulently puts on or imitates the dress, or takes 
the name, designation, or character, of any authorised shoeblack, 
commissionaire, or messenger shall for each offence be liable to a 
penalty not exceeding forty shillings. 


Miscellaneous. 


“18. A printed copy of all regulations and orders made by the 
Chief Commissioner in pursuance of this Act shall be hung up 
for public inspection in such places as the Chief Commissioner 
thinks advisable; and a printed copy of any regulation made in 
pursuance of this Act by which it is prescribed that any street or 


10 


15 


20 


25 


portion of a street is to be deemed to be within the special limits of 30 


this Act shall, in addition to any other places where the Chief Com- 
missioner shall think it advisable to hang the same, be affixed to a 
lamp post or otherwise placarded in some conspicuous position in 
or near the street or portion of a street to which such regulation 


relates, and such copy shall always be kept so affixed or placarded 35 


in or near every street or portion of a street, so long as such street 
or portion of a street continues to be within the special limits of 
this Act: Provided always, that it shall not be necessary in en- 
forcing any such regulation or order as aforesaid to prove that the 


provisions of this section have been complied with, nor shall the 49 


noncompliance therewith invalidate any such regulation or order. 


Or 
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19. The Chief Commissioner may cause to be attached to any 
lamp post any placard or signal he may think expedient for the 
purpose of carrying into effect the provisions of this Act. 


20. Any three or more persons assembled together in any part 
of a street within the general limits of this Act for the purpose of 
betting shall be deemed to be obstructing the street, and each of 
such persons shall be liable to a penalty not exceeding five pounds. 


21. Penalties under this Act shall be recovered in like manner 
and subject to the like right of appeal as penalties for offences 
under the Hackney Carriage Acts, and when recovered the same 
shall be applied in the manner directed by the said Acts. 

All powers conferred by this Act shall be deemed to be in addi- 
tion to and not in derogation of any other powers conferred by 
any other Act of Parliament, and any such other powers may be 
exercised as if this Act had not been passed. 


22. It shall be lawful for the Lord Lieutenant or other chief 
governor or governors of Ireland for the time being, by and with 
the advice of Her Majesty’s Privy Council in Ireland, on the 
application of the sanitary authority of any district within the 
police district of Dublin metropolis by order to be published in 
the Dublin Gazette, to declare that such district shall from and 
after the date of the publication of such order be within and 
form part of the general limits of this Act, and thereupon all the 
provisions of this Act shall extend and apply to such district as if 
the same had originally been within and formed part of the general 
limits of this Act. 
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BE 


For regulating the Traffic in the City 
of Dublin, and certain other Parts 
of the Police District of Dublin 


Metropolis; and for other purposes. 
relating thereto. : 


(Prepared and brought in by . a 


Sir Michael Hicks-Beach and Mr. Solicitor | pet eae 
General for Ireland.) Ager 


Ordered, by The House of Commons, to be Printed, 
7 July 1875. 
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ARRANGEMENT OF CLAUSES.. 


Clauses. 
1. Interpretation of terms. 
2. Justices of counties empowered to combine for providing 
county training schools and training ships. 
3. Justices to give notice, &c. 
4, Justices to cause notice to be given of their intention to 
"provide a county training school or training ship. 
5. Justices to appoint a committee to superintend the providing 
a county training school or training ship. 
6. Justices may provide a training ship. 
7. Managers to be elected annually. 
_ 8. Meetings of managers. 
9. Power to convene meetings of managers in certain cases. 
10. Managers to appoint a clerk. 
11. Committee of managers to continue until first meeting of new 
committee. 
12. Provision for supplying vacancies in committees. 
13. Where accommodation of existing county training schools or 
_ training ships are inadequate. 
14. Committee to make contracts, but subject to ‘approbation of 
quarter sessions. 
. Committee may make contracts for providing training ships, 


&¢e., but subject to the approbation of the court of quarter 
sessions. 


. Powers of managers to Sa in consideration of a rent- 


charge reserved. 


. School may be erected beyond the limits of a county. 


Training ships may be anchored beyond the limits of the 


~~ “county. 


Assessment to rates and taxes not to be increased after 
purchase. 
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Clauses. 

20. Certain provisions of 8 & 9 Vict. c. 118 incorporated. 

21. Provisions for the appointment of new trustees of land 
purchased or acquired. 

22. Committee of managers to order all ordinary repairs. 

23. Power of managers, with consent of Secretary of State, to sell 
lands and buildings. 

24. Managers may, with consent of Secretary of State, obtain a 
release from contracts. 

25. Plans, &e. to be submitted to and approved by the Secretary 
of State. 

26. No manager to have any interest in any contract or agreement. 

27. Provisions for paying moneys out of county rates. 

28. Power for justices to raise money by mortgage of rates. 

29. Provision for the payment of the interest on mortgages and of 
a portion of the principal in each year. 

30. Money borrowed on mortgage to be paid off within a certain 
time. 

31. Persons lending money on mortgage of rates not bound to 
require proof that notices have been given. 

32. Power to raise money to pay off sums already borrowed. 

33. Committee of managers to prepare general rules and submit 
them to Secretary of State, and to hale regulations pursuant 
to such rules. 

34, Managers to appoint a chaplain, &c. 

35. Justices may grant superannuation to superintendent, &e. 

36. Managers to audit accounts. 

37. Three managers at least to visit once in every three months. 

38. Annual reports to be made by committee. 

39. Powers to justices to order boys to be placed on the register 
and to be received into a county training school or on board 
a training ship. 

40. Committee of managers may transfer » doys from county 
training school, &e. 

41. Power of committee of managers to detain any boy entered 
upon the register, &e. . 

42. Boys may be provided for after the term of the order has 
expired. 

43. Justices may make an order for maintenance on parents or 


guardians. 


Training Schools and Ships. 


In case of death notice to be sent to the registrar of deathe 


County training schools and training ships may be inspected 
_ by order of Secretary of State. 


Powers of justices to visit county training schools and training 
ships. 


Penalty on officers allowing desertion. 
: Managers may sue and be sued in the name of their clerk. 
Clerk to managers may prosecute for offences. 
0. rey and application of penalties. 
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A 
FOR 


The provision, regulation, and maintenance of County Tr nas 
. Schools and Training Ships. 


4 seta it is expedient to make provision for the training 
of boys for the navy, army, and mercantile marine, and 
more especially for the navy and mercantile marine, whereon, 
under the good providence of God, the wealth, safety, and strength 
5 of the Kingdom chiefly depend : 

And whereas it is expedient to give greater facilities for the 
training of boys for the navy, army, and mercantile marine, and 
to grant further powers to justices, guardians, directors, managers, 
or acting guardians entitled to act in the ordering relief to the 

10 poor out of the poor rates; but that this object cannot be effected 
without the authority of Parliament : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 

15 authority of the same: 


1. In the construction of this Act, the following words shall 
have the meanings assigned to them respectively, unless there be 
anything in the subject or context repugnant to such construction, 
namely, 

99 The words “general or quarter sessions” shall include any 
adjournment thereof : 

The word “parish” shall mean any parish, township, village, 
tithing, extra-parochial place, or place maintaining its own 
poor : 

95 The word “justice” shall mean justice of the peace : 

The word “ guardians” shall mean guardians, governors, directors, 
managers, or acting guardians entitled to act in the ordering 
relief to the poor Bat of the poor rates : 

The words “ county training school” or training ship shall mean 


30 county training school or traming ship provided under this 
Act. 
[ Bill 89. } A 
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2. The justices of the peace for a county may, at some general 
or quarter sessions, direct public notice to be given by the clerk 
of the peace of the county in one or more of the metropolitan 
or county newspapers of their intention to provide for such county 
or combine with one or more other counties for the purpose of 
providing county training school or schools, or training ship or ships, 
and the said clerk of the peace shall, within ten days after being so 
directed as aforesaid, cause such notice to be given accordingly. 


3. The justices of the said county, after such notice has been 
given at the next preceding general or quarter sessions, may decide 
on combining with one or more counties, and appoint a committee 
to make arrangements for carrying the same into effect, , subjegt 
to the approval of the court of quarter sessions. | | 


4., The justices of the peace of a county or union of counties, at 
some general or quarter sessions, shall direct public notice to be 
given by the clerk or clerks of the peace of the county or union of 
counties in one or more metropoliton or county newspapers of the 
intention of the justices to appoint at the next general or quarter 


10 


15° 


sessions a committee of justices to provide a training school or 


training ship under the provisions of this Act, and the said clerk 
or clerks of the peace shall, within ten days after being so directed 
as aforesaid, cause such notice to be given accordingly. 


5. The justices of a county or union of counties shall, at the next 
general or quarter sessions after such notice as aforesaid shall 
have been given, appoint a committee of managers to superintend 
the erecting or providing of a county training school or schools ; 


20 


25 


and such committee shall, until the election of a committee of — 


managers under any of -the provisions herein contained, be deemed 
the committee of managers of such county training school. 


6. The justices of a county or union of counties, at any general 
or quarter session to be held after the like public notice directed to 
be given at the next preceding sessions, may determine on pur- 
chasing or providing a ship for the training of boys for the Royal 


30 


Navy or mercantile marine, and may appoint a separate committee 


for purchasing or providing and managing such training ship; and 
all provisions herein contained for providing and managing county 
training schools, and in any way relating thereto, shall apply also-to 
such training ship and the committee of management thereof, the 
said training ship being considered ‘‘ a county training school.” 


7. Ata general or quarter session to be held after the thirty- 
first day of January in every year, the justices of a county or 
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union of counties shall elect some justices to be managers for the 


_ said. county training school or training ship during the year next 


ensuing the election, who shall be called the committee of 
managers: Provided always, that the number shall not exceed 
eighteen. : 


8. The several justices elected members of any committee of 
managers shall, within one month after their elections assemble at 
some convenient place, to be named in a notice in writing given by 
two or more such managers to the several members of such 
committee, or by the clerk to the outgoing committee by direction 
of two or more managers, such notice to be given to each member 
personally, or left at. his place of abode, or transmitted to him 
through the post office seven days at least before the time 
appointed for such meeting; and the said committee of managers 
may adjourn the said meeting from time to time or from place to 
place, and may meet when and as often as they think necessary ; 
and the said committee of managers shall, at their first meeting 
after their election, elect one of their members to be their chairman, 
who shall preside at all meetings at which he is present; and in 
case of the absence of the chairman from any meeting, the members 
of the committee then present shall elect one of such members to 
be chairman for the meeting, who shall preside at the meeting ; and 
to constitute a meeting of a committee, there shall be present not 
less than three members thereof, except for adjournment, which 
may be made by less than three; and every question shall be 
decided by a majority of votes (the chairman, whether permanent or 
temporary, having a vote), and in the event of an equality of votes 
on any question, the chairman for the time being shall have an 
additional or casting vote. 


9. If any committee of managers neglect to adjourn any 
meeting of such managers, and whenever any circumstance shall 
render the meeting of such committee necessary or convenient 
before the time to which their meeting may have been last 
adjourned, and in any other case in which a meeting of such 
committee shall be desirable, the chairman of the committee or any 
two managers may, and the clerk of such committee of managers 
whenever required in writing by the chairman or two of the 
managers to do so shall, convene a new meeting by a notice in 
writing to each manager of the time and place of such meeting, 
such notice to be delivered, left, or transmitted as aforesaid seven 
days at least before the time appointed for the meeting. 
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10. Every committee of managers shall appoint a clerk, at such 
salary or remuneration as such managers think fit, and may from 
time to time, if and when they think fit, remove any clerk 
appointed by them or any future clerk; and in any such case, or 
in case of the death or resignation of any such clerk, shall appoint 5 
a new clerk; and the clerk of any committee of managers may 
also be the clerk of any training school or training ship; and any 
clerk to any committee of managers shall, unless he sooner die, 
resign, or be removed, continue in office so long as such committee 
shall continue in office. 10 


li. The powers of any committee of managers, and of the 
members thereof appointed or elected as herein directed, shall 
continue until the first meeting of the committee by which such 
first-mentioned committee is to be succeeded. 


12. In case any member of any committee of managers shall 15 
die, resign, or become incapable to act, the justices assembled at 
any general or quarter sessions shall elect some other justice in 
his place; but notwithstanding any vacancy in the committee of 
managers the continuing members or managers may act as if no 
such vacancy had occurred. 2) 


_ 13. The justices of a county or union of counties at any general 
or quarter sessions, if it shall appear to them that the training 
school or schools, or training ship or ships, are inadequate or unfit, 
resolve that it is expedient to enlarge any existing training school 
or schools, or to provide a new or additional training school or new 26 
or additional training schools, cr to provide new or additional 
training ships, in like manner as herein-before directed, and may 
appoint a separate committee for enlarging any such school or 
schools as aforesaid, or for erecting or providing and for managing 
such new or additional school or schools, or for providing additional 30 
training ship or ships; but no further steps for enlarging any 
existing school or schools, or for erecting or providing such addi- 
tional training school or schools, or for providing additional training 
ship or ships as last mentioned, shall be taken without the consent 
in writing of one of Her Majesty’s Principal Secretaries of State. 35 


14, Any committee of managers elected to provide a training 
school or training ship (but subject as herein-after mentioned) 
may procure, examine, and determine on plans and estimates for 
the same, and contract for the purchase of lands and buildings 
(including sufficient land to be used for the purpose of training and 40 
practising boys in such school in agricultural, horticultural, or other 
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labour or training, or to promote the efficiency of such school), and 
in case of buildings, either with or without any fittings-up and 
furniture belonging thereto, and also may enter into contracts for 
building, erecting, altering, improving, restoring, furnishing, and 
completing, or otherwise providing such training school, and 
rendering the same in all respects fit and ready for the reception 
of boys, and for making, laying out, and completing the offices, 
outbuildings, yards, courts, outlets, ground, land, clothing, and 
necessaries for the inmates, and everything necessary for the 
opening, carrying on, and maintaining any such training school ; 
and any committee of managers having power to enlarge, alter, or 
improve any training school shall have like powers for the purpose 
of enlarging, altering, or improving such training school or the 
offices, outbuildings, yards, courts, outlets, grounds, lands, and 
appurtenances thereto belonging; and any person contracting for 
building or doing any other such work as aforesaid shall give to 
the clerk of such managers sufficient security for the due perform- 
ance of his contract, and all orders relating thereto shall be entered 
in a book to be kept by the clerk to such managers; and when 
such training school and appurtenances, or (as the case may be) 
the additions to or alterations or improvements thereof, are com- 
pleted, such book shall be deposited with the clerk of the peace, 
and kept among the records of the county : Provided always, that 
the said managers shall from time to time make their report to the 
general or quarter sessions of the county of the several plans, 
estimates, and contracts which have been agreed upon, and of the 
sum or sums of money necessary to be raised and levied for defray- 
ing the purchase moneys and expenses thereof, which plans, 
estimates, and contracts shail be subject to the approbation of the 
court or courts of general or quarter sessions of the county or 
union of counties; and no contract shall be entered into until such 
approval be obtained, save where the amount to be expended does 
not exceed an amount previously fixed by the court of general or 
quarter sessions of the county or union of counties. 


15. Any committee of managers having authority (but subject 
as herein-after mentioned), may procure plans and estimates for the 
building, purchasing, or providing a ship or ships, vessel or vessels, 
boat or boats, and contract for the same for the training of boys for 
the navy or mercantile marine, and also may enter into contracts 
for furnishing and completing or otherwise providing such ship or 

_ ships, vessel or vessels, boat or boats, and rendering the same fit for 
the reception and training of boys, and for providing food, clothing, 
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and necessaries for the inmates, and everything necessary for the 
carrying on and maintaining any such ship or ships, vessel or 
vessels ; and'any committee of managers shall have power to alter 
or improve any ship or ships, vessel or vessels; and any person 


contracting for the building, repairing, furnishing, or altering any 5 


ship or ships, vessel or vessels, boat or boats, masts or rigging, sail 
or sails, shall give to the clerk of such managers sufficient security 
for the due performance of his contract, and all. orders relating 
thereto shall be entered in a book to be kept by the clerk to such 
managers, and when such ship or ships, vessel or vessels, and 
appurtenances, or (as the case may be) the additions to or altera- 
tions or improvements thereof are completed, such book shall be 
deposited with the clerk of the peace, and kept among the records 
of the county, and in the ease of a union of counties, to the care of 
the clerk of the peace to one of the counties, with the consent of 
the justices in a general or quarter sessions: Provided always, that 
the said managers shall from time to time make their report to the 
general or quarter sessions of the said county or union of counties 


of the several plans, estimates, and contracts which have been 


agreed upon, and of the sum or sums of money necessary to be 
raised and levied for defraying the purchase moneys and expenses 
thereof, which plans, estimates, and contracts shall be subject to 
the approbation of the court or courts of quarter sessions of the said 
county or union of counties; and no contract shall be entered into 


until such approval be obtained, save where the amount to be « 


expended does not exceed an amount previously fixed by the court 
or courts of quarter sessions. 


16.. Any committee of managers (subject to such approbation as 
aforesaid) may purchase in perpetuity and take a conveyance from 
any person having absolute power to sell and convey any lands or 
buildings in consideration of a yearly rentcharge or annual sum to 
be limited to such person, his heirs and assigns, or as he or they 
shall direct, out of the lands or buildings to be purchased, and the 


10 


15 


20 


30 


same shall accordingly be conveyed as aforesaid, subject thereto ia 


to powers of distress and entry for securing the same. 


17. Any training school to be provided by a county or union ey 


counties may be without the limits of such county or union of 
counties, and when all or any part of such training school shall be 
situate within the limits of any other county, then and in every 


such case the justices of the county or union of counties shall have 40 


full power and authority to act in such other county, so far as 


concerns the regulation and management of such training school 
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and the powers hereby conferred, in the like manner as if such 
training school and every part thereof was situate within the county 
or counties for which such training school has been provided. 


18, Any training ship or ships, vessel or vessels, to be provided 
for a county or union of counties, may be anchored beyond the 
limits of the county or union of counties; then in every such case 
the justices of a county or union of counties shall have full power 
and authority to act in such other county, so far as concerns the 
regulation and management of stich training ‘ship or ships, vessel 
or vessels, and the powers hereby conferred, in like manner as if 
such training ship or ships, vessel or vessels, were anchored within 
the limits of the county or union of counties for which such 
training ship or ships, vessel or vessels, were provided. 


19. No lands or buildings to be purchased or acquired under 
the provisions herein contained for the purposes of such training 
schools, with or without any buildings or additional buildings to 
be erected thereon, shall, while eu for such purpose, be assessed. 
to any county, parochial, or other rates or taxes ata higher value 
or more improved rent than the value or rent at which the same 
were assessed at the time of such purchase or acquisition. 


20. The provisions of “The Lands Clauses Consolidation Act, 
1845,” with respect to the purchase of lands by agreement, and 
with respect to the purchase-money or compensation coming to 


parties having limited interests, or prevented from treating, or not 


making a title, and all other provisions of the said Act applicable 
to and in the case of the purchase of land by agreement, shall be 
incorporated herewith ; and all parties by the said provisions em- 
powered to sell any lands may give lands in exchange, for the 
purposes hereof, for other lands, and enter into all necessary 
agreements for that purpose; and on any exchange, money may 
be paid by either party by way of equality of exchange; and the 
provisions with respect to purchase-money or compensation coming 
to parties having limited interests, or prevented from treating, or 
not making a title, shall apply to any money coming to any such 
parties on exchange; and any lands to be purchased or taken in 
exchange for the purposes hereof shall be conveyed to such persons, 
being not less than five in number, and in such manner as the com- 
mittee of managers purchasing the same or taking the same in 
exchange may direct'in the lease for the purposes hereof; and any 
conveyance to be so made shall have the like force and effect as a 
conveyance - under section eighty-one of the said “ Lands Clauses 
Consolidation Act.” 
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21. When and so often as any land or buildings purchased or 
acquired under the provisions herein contained shall be vested in 
less than three trustees, or there shall not be any trustee thereof 
living, or the trustees or trustee thereof for the time being shall 
desire to be discharged from such trust, the committee of managers 
of the training school or schools or training ship to which such land 
or building shall appertain may appoint such a number of new 
trustees, being not less (together with the continuing trustees or 
trustee, if any,) than five, as such managers may think fit, and 
such appointment shall be deposited with the clerk of the 
peace, and kept amongst the records of the said county; and all 
the estate and interest in such land or buildings which at the 
time of such appointment may be vested in any trustees or 
trustee in trust for the purposes aforesaid, or in any other person or 
persons as heir or heirs, devisee or devisees, or otherwise subject to 
such trust, shall, by virtue of such appointment, vest in the trustees 
so appointed, either alone or, if there be any continuing trustees or 
trustee, jointly with such continuing trustees or trustee, as the 
case may require, without any conveyance or assignment for that 


purpose. 


22. The committee of managers of any training school or 
training ship may of their own authority from time to time order 
all such ordinary repairs as may be necessary for such training 
school or training ship, and also any additions, alterations, or 
improvements to or in such training school or training ship, or the 
offices, outbuildings, yards, courts, outlets, grounds, land, and 
appurtenances thereto belonging, which to them may seem neces- 
sary; provided that the expense of all such additions, alterations, 
and improvements shall not exceed four hundred pounds in any one 
year; and they shall cause the expense of such repairs, additions, 
alterations, or improvements to be paid by making an order upon 
the treasurer of the said county for the payment thereof, and such 
treasurer shall pay the same accordingly out of any money of the 
said county then in his hands, or which may thereafter come to his 
hands, not specifically appropriated to any other purpose, and the 
same may be recovered from him for the benefit of such training 
school or training ship by the clerk thereof, together with all costs 
and expenses, in any of Her Majesty’s courts at Westminster, or 
in any other court of competent jurisdiction : Provided, neverthe- 
less, that no order for any such repairs, additions, alterations, or 
improvements as aforesaid, or for the payment of any money for 
the expenses thereof, where such expenses exceed the sum of one 
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hundred pounds, shall be made unless notice of the meeting at 
which the same shall be ordered, and of the intention to determine 
‘thereat the question of such expenditure, shall have been given in 
such manner and so long before the time appointed for the meeting 
as is herein-before provided with respect to the notices of meetings 
of committees, nor unless three visitors concur in and sign such 
order: Provided also, that where any such expenditure is incurred 
otherwise than for ordinary repairs, the committee shall report the 
same to the next general or quarter sessions of the said county. 


_ 23. Every committee of managers, with the previous consent of 
one of Her Majesty’s Principal Secretaries of State, under his hand, 
may sell, either by public auction or private contract, and subject 
to any conditions, or give in exchange for other lands or buildings, 
any lands or buildings or parts of lands or buildings belonging to 
any industrial school or training ship, which may have been 
purchased or otherwise acquired under the provisions herein 
contained, and which may have been found unsuitable or shall not 
be required for such purposes, and pay or receive any money by 
way of equality of exchange; and every conveyance of lands or 
buildings so sold or given in exchange which shall be executed by 
the person or persons in whom the same may be vested as trustees 
or trustee, or by any three of the members of the committee of 
managers who shall sell the same or give the same in exchange, 
shall be effectual to convey the same for all the estate or interest 
then vested in such trustees or trustee; and the receipt of any 
three of the committee of managers shall be a sufficient discharge 
for the purchase moneys, or for any moneys to be received for 
equality of exchange; and such moneys shall be applied in carrying 
into execution the powers and purposes hereof, or shall be paid to 
the treasurer of the said county, and be applied for the general 
purposes thereof, or otherwise as the justices of the said county 
shall at some general or quarter sessions direct. 


24. When any committee of managers shall have contracted for 
the purchase or a lease of any lands or buildings for the purposes of 
a training school or training ship, or for any exchange of any lands 
or buildings for other lands or buildings for such purposes, and the 
lands or buildings so contracted to be purchased or leased or taken 
in exchange are found to be unsuitable, or shall not be required for 
such purposes, such committee may, with the consent in writing of 
one of Her Majesty’s Principal Secretaries of State (notwith- 
standing such contract may have been approved as required by this 
Act), procure a release from such contract, and in consideration of 
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paid as aforesaid,.and all expenses in relation to ree said 
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No manager 26. No manager of any county training sdabdl sit 
to have any shall have or take, or be capable of having or taking 
amdiedat or concern whatsoever, either in his own name or : 
oragree of any other person, in any contract or agreement an} 
ae to or connected with such county training school or t 
or shall for any design or plan he may deliver or pre 
any benefit or emolument whatever, or otherwise 
any benefit or emolument whatsoever from and out 
of such county training school or training ship: Peo 
that the prohibition shall not extend to any such it 
or emolument which any manager may have or derive 
of his being a shareholder of any joint stock con 
blished by Act of Parliament, or by charter, or reg 
the Joint Stock Companies Act, with which any con f 
entered into on behalf of such county training school r 
ship, or which may otherwise receive any benefit or € 
out of the funds of the same: Provided that no cont AL 
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the purposes of this Act to be paid and defrayed by the treasurer 
of the said county or union of counties out of any of the county 
rates made or to be made for the said county or union of counties, 
subject’ nevertheless to the provisions herein-after contained for 
the payment of any part or parts of the said moneys, costs, and 
expenses out of any other fund or funds. 


28. The justices of the said county or union of counties in 
general or quarter sessions assembled may from time to borrow 


and take upon mortgage of the county rates made or to be made 


for the said county or union of counties, or any of them, all or any 
of the moneys required for paying and defraying the expense of 
providing, erecting, enlarging, fitting, and furnishing any such 
training school or training ship ; and such moneys may be so raised 
at any rate of interest not exceeding five pounds per centum per 
annum ; and every such mortgage may be made by an instrument 
in the form contained. in the schedule hereunto annexed, or to that 
or the like effect, and shall be executed by the chairman and two 
or more other justices present at the time of making such mortgage ; 
and every such mortgage shall be effectual for securing to the 
person advancing the sum of money in such mortgage expressed to 
be advanced, his executors, administrators, and assigns, the repay- 


ment thereof, with interest for the same, after such rate and at 


such time and in such manner as in such mortgage provided; and 
the said mortgages shall be numbered in the order of succession 


in which they shall be granted, and copies of or extracts from all 


such mortgages shall be kept by the clerk or clerks of the peace 
of the said county or union of counties; and the persons to whom 
such mortgages shall be made, their executors, administrators, and 
assigns, shall be creditors upon the rates thereby expressed to he 
mortgaged in an equal degree one with another. 


29. The said justices shall in every year charge the rates of the 
said county or union of counties with the sum for the time being 
required to pay the interest of the money borrowed on any 
mortgages, or such of them as for the time being remain unpaid, 
and also with the payment of a further sum not less than one 
thirtieth of the principal sum of the whole of such mortgages at 
the time of the same being first made; and such sums shall be 
applied, under the direction of the said justices, in discharge of the 


interest on the same mortgages or such of them as for the time 


being shall remain unpaid, and of so much of the principal sums 
owing on the said mortgages for the time being remaining unpaid, 


‘as such sums, after payment of the interest as aforesaid will extend 
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to discharge, until the whole of the principal moneys for which 
such mortgages shall have been made, and the interest thereof, shall 
be fully paid and discharged; and the said justices shall fix one or 
more days in each year on which such payments shall be made, 
and shall make orders of the assessments in due time, so as to 
provide for such payments being regularly made; and the said 
justices shall appoint a proper person to keep an exact and regular 
account of all receipts and payments in respect of principal moneys 
borrowed or taken up as aforesaid under the provisions herein 
contained, and the interest thereof, in a book or books separate and 
apart from all other accounts, and the said book or books duly 
adjusted and settled up to the time being to deliver into court at 
some general or quarter sessions for the said county or counties in 
every year; and the said justices shall carefully inspect all such 
accounts and make such orders for carrying the several eed a 
aforesaid into execution as to them shall seem meet. 


30. Provided always, that the said justices shall make provision, 
by means of the rates of the said county or union of counties, and 
by the orders and directions which they are hereby authorised to 
give, that the whole principal money to be borrowed by the said 
county for the purposes aforesaid, and all interest for the same, shall 
be fully paid and discharged within a time to be limited by the 
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said justices, not exceeding thirty years from the time of borrowing 


the same. 


31. No person lending money to the said justices, and taking a 
mortgage for securing repayment of the same, executed In manner 
herein provided, and purporting to be made under the authority of 
this Act, shall be bound to require proof that the several provisions 
herein contained have been duly complied with, and if there shall 
be an order of the justices in general or quarter sessions, and any 
mortgage duly executed thereon, as hereby provided, the said 
justices shall have, and be deemed to have had, full power to levy 
the rates so mortgaged for repayment of the money so borrowed, 
with interest, notwithstanding that the provisions herein contained 


25 


30 


may not have been complied with; and it shall not be competent 35 


to any ratepayer or other person to question the validity of any 
such rate or mortgage on the ground that such provisions had not 
been complied with. 


32. Provided also, that in every case in which any moneys shall 


have been borrowed for the purposes aforesaid, the said justices 40 
sums already may, with the consent of any mortgagee, pay off the moneys so 


borrowed at any other time or times, and in any other manner than 
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as herein-before provided, and raise and borrow the moneys necessary 
for that purpose, and also repay the said last-mentioned moneys 
and the interest thereof, as if such moneys were borrowed under the 
powers herein-before contained, but so nevertheless that all moneys 
borrowed shall be discharged within thirty years from the time 
or first borrowing the same. 


33. Hvery committee of managers shall, within twelve months 
after the first appointment of such committee for the purpose of 
providing a training school or training ship, prepare and submit 
general rules for the government of the training school or training 
ship under their superintendence to one of Her Majesty’s Principal 
Secretaries of State for his approval, and such rules, when approved 
by him, shall be printed and observed; and every such committee 
shall have power, with the like approbation, to alter and vary such 
rules from time to time as they think necessary, and every such 
committee shall make from time to time such regulations and orders 
as they think fit, not inconsistent with the general rules for the 
time being in force for the management and conduct of the training 
school or training ship: Provided always, that if any boy shall be of 
a religious persuasion differing from that of the established church, 
a minister of such persuasion, at the special request of such boy, 
or at the special request of his parents, shall be allowed to visit 
him at proper and reasonable times, under such restrictions im- 
posed by the committee of managers as shall guard against the 
introduction of improper persons and shall prevent improper 
communications. 


34. The committee of managers of every training school or 
training ship hereafter to be erected or provided under this Act 
shall appoint a chaplain for the same, who shall be in priest’s 
orders, and shall be licensed by the bishop of the diocese, and such 
chaplain or his substitute, approved by the committee of managers, 
shall perform and celebrate in the chapel of, or in some convenient 
place within or belonging to such training school or training ship 
divine service according to the rites of the Church of England as 
established by law on every Sunday, Christmas Day, and Good 
Friday, and shall also perform and celebrate such service within 
the said industrial school at such other times, and also such other 
services according to the rites of the Church of England as esta- 
blished by law at such times as the committee of managers shall 


direct; but no clergyman so nominated shall officiate in any 


training school or training ship until he shall have obtained a 
license for that purpose from the bishop of the diocese wherein such 
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training school or training ship is situate, nor for any longer time 
than while such license shall continue in force, and notice of every 


such nomination shall, within one month after it shall take place, be 


transmitted to the bishop by the clerk of the peace; and the com- 
mittee of managers shall appoint a medical officer, who may be 
resident in such industrial school or on board a training ship, 
and a treasurer, clerk, superintendent, and master of such 
school or training ship, as the committee of managers may think 
fit; and the committee of managers shall have the power to remove 
sae chaplain, medical officer, treasurer, clerk, superintendent, 
master, or any other officer or servant, and shall from time 
to time upon eyery vacancy, by death, removal, or otherwise, 
in the office of chaplain, medical officer, treasurer, clerk, superin- 
tendent, master, or other officer, appoint some other person to 
such office, subject to the conditions and restrictions affecting the 
original appointment to such office, and may from time to time fill 
up or not, as in their discretion they may think fit, vacancies among 


5 


10 


15 


other officers and servants of such training school or training ship; - 


and the committee of managers of such school or training ship 
shall from time to time fix the salaries and wages to be paid to 
such chaplain, treasurer, clerk, superintendent, master, and other 
officers and servants, which salaries and wages shall be paid out of 
the rates lawfully applicable to the building, repairing, or maintain- 
ing such training school or training ship. 


35. In case any Botan clerk, superintendent, master, or 
any officer or servant of any. such training school or training 
ship shall become, from confirmed sickness, age, or infirmity, 
incapable of executing the duties of his or her office, or shall have 
been an officer or servant in such industrial school or training ship 
for not less than twenty years, and shall be not less than sixty 
years of age, the justices of the said county or union of counties 
assembled at a general or quarter sessions, not being less than 
five, if in their discretion they shall think fit so to do, but not 


otherwise, may grant to such chaplain, clerk, superintendent, 


20 


25 


master, or other officer or servant, such annuity as in their-g35 


discretion they may think proportionate to the merits and time 
of service of such chaplain, clerk, superintendent, master, or 
other officer or servant (whether incapable from sickness, age, or 
infirmity, or retiring from long service and age), and may order 


the payment thereof out of the rates lawfully applicable to the:40 


building, repairing, or maintaining such training school or training 
ship: Provided always, that the annual amount paid by way of 
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superannuation or allowance to any retired chaplain, clerk, super- 
intendent, master, or other officer or servant shall be made 
according to the scale set forth in the Prison Act of 1865. 


36. The committee of managers of every training school or 
training ship shall, previously to every quarter sessions, audit the 
accounts of the treasurer, clerk of such training school or training 
ship, and shall submit the same to the court at such sessions, and 
send the same once a year to Her Majesty’s Principal Secretary 
of State. | 


37. Not less than three members of every committee of managers 
shall together, once at least in every two months, inspect every 
part of the training school. or training ship of which they are 
managers, and see and examine, as far as circumstances will admit, 
every inmate therein, and the general books kept in such. training 
school or on board any training ship, and shall enter in a book to 
be kept for that purpose any remarks which they may deem 
proper in regard to the condition and management of such training 
school or training ship and inmates therein, and shall sign such 
book upon every such visit. 


36. The committee of managers of every training school or train- 
ing ship shall in every year lay before the justices of the said county 
or union of counties, at the court of general or quarter sessions to be 
holden next after the first day of January in every year, a report in 


writing of the state and condition of such training school or 


training ship as to sufficiency for the proper accommodation, and as 
to the management of such training school. or training ship, and 
the conduct of the officers and servants thereof; and such com- 
mittee may in such report make such remarks or observations in 
relation to any matters connected with such training school or 
training ship, as to them may seem fit. 


39. When it is represented by one or more qualified person or 
persons to two or more justices acting in, petty sessions that any 
boy under the age of fifteen years is found wandering, and not 
having any home or settled place of abode, or proper guardianship, 
or visible means of subsistence, that is found destitute, being an 
orphan, or having parents unable from sickness or infirmity, or any 
other reasonable cause, or having a surviving parent unable to 
support such boy, the justices shall after due inquiry, if they 
should think fit, and upon the application of such person or persons, 
order such boy to be entered upon the register and be received into 
a county training school, or on board a training ship, for such 
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period as they may deem requisite, to be educated and trained for 
the army, navy, or mercantile marine, and in such industrial work 
as may render the said boy more efficient when entering upon 
either of the aforesaid services: Provided always, that the committee 
of managers of such county training school or training ship are 
willing to receive him for any term not extending beyond the time 
when such boy will attain the age of seventeen years. 

When any board of guardians, either personally or by their clerk, 
shall in like manner represent to two or more justices acting in 
petty sessions that any boy under the age of fifteen years who is 
receiving parochial relief, or is an inmate of any workhouse or 
district union school, and is willing to be placed in a county 
training school or on board a training ship to be educated and 
trained as aforesaid, the justices shall, upon application after due 
inquiry, if they think fit, order such boy to be entered on the register 
and received into a county training school or on board a training 
ship to be educated and trained as aforesaid: Provided always, that 
the committee of managers of such county training school or 
training ship are willing to receive him for any term not extending 
beyond the time the boy will attain the age of seventeen years ; 
and the aforesaid guardians shall pay such weekly payment for his 
support and maintenance out of the rates levied for the relief of 
the poor, as may be deemed reasonable. 

- When any parent, or step-parent, or guardian of a boy under the 
age of fifteen years represents to two or more magistrates acting 
in petty sessions that he or they desire such boy to be entered upon 
the register and received into a county training school or on board 
a training ship to be educated and trained as aforesaid, and are 
willing to pay such weekly sums for the support and maintenance 
of such boy, the justices may, if they think fit, order such boy to be 
entered upon the register and received into a county training school or 
training ship: Provided always, that the committee of managers of 
such county industrial school or training ship are willing to receive 
him for any term not extending beyond the time such:boy will 
attain the age of seventeen years. 
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40. If at any meeting of the committee of managers, upon the - 


representation of the superintendent of such county training school 
or training ship that it is desirable to remove any boy from such 
county training school to a training ship, or from a training ship to 
a county training school, such committee of managers shall, if they 
think fit, order such transfer to be made; or in case any boy shall, 
in the opinion of the committee of managers, be sufficiently 
trained before the expiration of the term for which he was ordered 
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to be detained, such boy may be discharged and his name removed 
from the register. 

In case any boy should be found unfit, by any physical or other 
cause, for training for the navy, army, or mercantile marine, 
or should become insane or imbecile, upon a certificate signed by 
the medical officer of a county training school or training ship, 
or of any duly qualified medical man, the committee of managers, if 


they should think fit, may direct the boy so found to be discharged 


from a county training school or training ship, care being taken 
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35 


to deliver the aforesaid boy to some qualified person or persons, 
or to some board of guardians, or the governors of any hospital, 
or a committee of managers of any county lunatic asylum. In 
case of any boy guilty of repeated misconduct, the committee of 
managers of any county training school or training ship may, after 
due inquiry, direct a boy’s name to be removed from the register, 
and dismissed from the school or from the ship. 


41. Any boy entered upon the register and received into a county 
training school or on board any training ship may be. legally 
detained during the term ordered by the justices on his admission ; 
and if he shall abscond from such county training school or from a 
training ship, or wilfully neglect or refuse to abide or conform to 
the rules thereof, it shall be lawful for any police magistrate or for 
two or more justices in petty sessions acting for the county, city, 
riding, or division wherein such boy shall actually be at the time he 
shall so abscond or neglect or refuse as aforesaid, upon due proof 
thereof before him or them, on oath from a credible witness, by 
warrant to commit such boy for every such offence to any house of 
correction for the said county, city, riding, or division, with or 
without hard labour, for a period not exceeding one calendar month 
for the first offence, and not exceeding ¢hree for the second or for 
any subsequent offence: Provided. always, that. it shall be in the 
power of the committee of managers to receive such absconder 
again into the county training school or on board a training ship, if 
they think fit, without any previous punishment. It shall be lawful 
for the committee of managers of such training school or training 
ship to pay the expenses of re-capturing such boy and bringing him 
back to such training school or training ship, and the same to be 
defrayed out of any rates lawfully applicable to the maintenance of 
such school or training ship. 

42. It shall be lawful for the committee of managers of any 
county training school or training ship, if they shall think fit, on 
the discharge of any boy, either before or at the termination of the 
order, entered on the register of a county training school or training 
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ship, to pay on account, but not to such boy, any sum not exceeding 
five pounds, to be expended in clothes or in any other way which 
shall seem to such committee of managers desirable, or in ease of 
apprenticing any boy to the mercantile marine a further sum not 
exceeding ten pounds, such sum or sums to be paid out of any 
rates lawfully applicable to the. maintenance of such training 
school or training ship. 


43. On application made by or on behalf of the treasurer of the 
county or union of counties, it shall be lawful, if they so think fit, 
for any two or more justices in petty sessions of any county, city, 
borough, liberty, or division in which the father or step-father, grand- 
father, mother, or grandmother of any boy entered upon the register, 
and received into a county training school or training ship, shall 
dwell, to make an order upon such father or step-father, grand- 
father, or mother, or grandmother, being of sufficient ability to pay, 
for the payment to such treasurer, or to some person on his behalf, 
of any sum of money (not exceeding jive shillings a week) towards 


the maintenance of such boy while in the county training school or. 


on board a training ship: Provided always, that any person 
agerieved by any such order shall have the like right of appeal in 
all respects as the father or other relative of any chargeable poor 
person upon whom an order of maintenance may be made by virtue of 
an Act of the forty-third of Queen Elizabeth, intituled “ An Act for 
the Relief of the Poor,” or of any subsequent statute for the amend- 
ment of the same; and all powers given by the said statute of Queen 
Elizabeth, or any subsequent statute for the amendment thereof, 
to overseers or guardians of the poor for the enforcement of such 
last-mentioned order of maintenance, shall be had and exercised by 
the treasurer of the county or union of counties for the enforcement 
of the order made in pursuance of this Act upon the father or other 
relative of such boy upon the register, and an inmate in a county 
training school or training ship. 


44, In the case of the death of any boy in a county training 
school or on board a training ship, notice and statement ‘of the 
death and cause of death of such child, and the name of any person 
or persons who was or were present at the time of death, shall be 
drawn up, and signed by the clerk and medical officer of such 
county training school or training ship, and a copy thereof shall be 
by the clerk transmitted to the registrar of deaths for the district 
within twenty-four hours of the death. 


45, The said county training schools or training ships shall be 
at all times open to the inspection of any person authorised for that 
purpose by one of Her Majesty’s Principal Secretaries of State. — 
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46. It shall be lawful for a justice or justices of a county, or, in 
the case of a union of counties for the purpose of providing and 
maintaining county training schools or training ships, for a justice 
or justices of each of the counties, to visit and inspect any county 
training school or training ship, and to record his or their opinion 
in the visitors book. 


47, lf any superintendent, officer, or servant in any county 
training school or training ship shall, through wilful neglect or 
connivance, permit any boy to ‘desert or leave without the sanction 
of the committee of managers, he shall be guilty of a misdemeanor, 
and shall be subject to indictment for every such offence, or for 
every such offence on summary conviction thereof before two 
justices of the peace shall forfeit and pay any sum not more than 


twenty pounds, nor less than two pounds. 


48. Every committee of managers may sue and be sued in the 
name of their clerk, and no action brought or commenced by or 
against any such committee of managers in the name of their clerk 
shall abate or be discontinued by the death, removal, or resignation 
of such clerk, but the clerk for the time being to the managers 
shall always be deemed the plaintiff or defendant in such action, 
as the case may be. 


49. It shall be lawful for the clerk to any committee of 
managers of any county training school or training ship, by their 
order, to prosecute or proceed against any person for any offence 
committed by any officer or servant belonging thereto or employed 
therein, and such clerk acting as the prosecutor or complainant in 
any such prosecution or proceeding shall he competent to be a 
witness therein in the same manner as if he were not such prose- 
cutor or complainant; and no such prosecution or proceeding shall 
abate or be discontinued by reason of the death, removal, or 
resignation of such clerk, but his successor shall come and be in his 
place. 

5Q All penalties and forfeitures imposed hereby shall and may 
be recovered summarily before two justices in manner provided by 
the Act of the twelfth of Her Majesty “To facilitate the perform- 
«“ ance of the duties of justices of the peace out of session within. 
« England and Wales, with respect to summary convictions and 
« orders,” and such penalties and forfeitures, when recovered upon 
proceedings taken by the clerk to the committee of managers of 


40 any county training school or training ship, shall be paid to the 


treasurer of the county or union of counties to be by them applied 


in aid of county rates. 
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A.D. 1875. 
SCHEDULES. 
FIRST SCHEDULE. 
_ Be it remembered that on the day of 
pte pursuance of the “County Training Schools Act,” we, Duis of 
Her Majesty's Justices of the Peace for the said county of 5 
do order A.B. of whose religious persuasion 
appears to us to be being a child subject to the provisions 
of section - of the said Act to be sent to the Be 42! 
training school at "or training ship RE to be 


entered on the register of the said county training school or saninas ship, 10 
and that he be detained there during is 


Signed 


SECOND SCHEDULE. 1 rant sae on 


Complaint for enforcing in England contribution from Parent, §c. 


THE complaint of the treasurer of the county of or of 15 
some person duly authorised by him made to us, two of Her Majesty’ s 
Justices of the Peace for the said county of this 
day of at in the same county, who says 
that one 4.B., of the age of years or thereabouts, is now regis- 
tered on the books of of the training school ~~ 90 
or training ship at in the county of 
and has been received therein under the provisions 
of the Act for providing training schools and training ships, and has been 
duly entered on the register, and to be there educated and trained until 
the of That one C.B., dwelling. 4 in 95 
_ the parish of in the county of is a parent 
(step-parent, Sc.) and is of sufficient ability to contribute to the support and 
maintenance of the said A.B., his son (§c.).. The said complainant therefore 
prays that the said C.B. may be summoned to show cause why ai order should 
not be made on him so to contribute. ites e) 
JS. | CDixs 
LM. 


To wit 
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THIRD SCHEDULE. 


Summons to Parent, &c. 


This will be in form in schedule to 11 & 12 Vict. c, 43. 


FOURTH SCHEDULE. 


5 Order on Parent, &c. to contribute a Weekly Sum. 
To wit, l= it remembered, that on this day of at 
in the said county of a certain complaint of the 
treasurer of the county of (or as the case may be), for that one A.B., 


of, &¢. (stating the cause of complaint as in the form B.), was duly heard by 
10 and before us, the undersigned, two of Her Majesty’s justices of the peace in 
and for the said county of in the presence and hearing of the 
said C.B. (if so, or the said C.B., not appearing to the summons duly issued and 
served in this behalf), and we having duly examined into the ability of the said 
C.B., and on consideration of all the circumstances of the case, do order the 
15 said C.B. to pay to the said county treasurer (or to an agent of the said 
treasurer) the sum of shillings per week from the date of this Order 
until the day of the same to be paid at the expiration 

of each (fourteen, as the case may be,) days. 
Given under our hands and seals the day and year first above mentioned, at 


20 in the county of aforesaid, 
TS. (1,8.) 
MAS. (1.8.) 
FIFTH SCHEDULE. 
; Distress Warrant for Amount in Arrear. 
95  ‘Towit To the constable of and to all other peace officers 


in the said county of 

Whereas on the hearing of a complaint made by the treasurer of the county of 

(or as the case may be) that A.B., (stating the cause of complaint as 

in the form B.) an order was made on the day of by us, 

30) the undersigned (or by L.M. and T.H.), two of Her Majesty’s justices of the 
peace in and for the said county of against the said C.B., to 
pay to the treasurer (or as the case may be) the sum of per week 
from the date of the said order until the day of : , the 

[89.] 03 


22, Training Schools and Ships. 


A.D. 1875, *ame to be paid at the expiration of each (fourteen days, or as 
— And whereas there is due upon the said order the sum of 
being for (three) periods of (fourteen) days each, and default ha 

therein for the space of fourteen days: These are there 

you, in Her Majesty's name, forthwith to make distress o 

chattels of the said C.B,, and if within the space of (four) 

making of such distress the said last-mentioned sum, together 

able eee of taking and mass such distress, i is not paid, 


arising from such sale to the ak ae he 
peace for the that he may pa 


said C.B., and if no such dist: see be found, then that y 
to us, to the end that such pr : 


Given under our hands ea this 
at ' a ats he ct Ly of >t 
- 4 Pek 7 


-* 


For the provision, regulation, and main- v 
tenance of County Training Schools 


and Training Ships. 


(Prepared and brought in by 
Captain Pim and Mr, Coope.) 


—= 


Ordered, by The House of Commons, to be Printed, 


——— 


(Bill 89.] 


9 March 1875, 


Under & oz. 
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[88 & 39 Vicr.] Tramways Orders Confirmation. [H.1.] 1 
| A 
INTITULED 


An Act for confirming certain Provisional Orders made by the .D. 1875. 
Board of Trade under The Tramways Act, 1870, relating ~~ 
to the Bristol and Eastern District Tramways and the 
Manchester Corporation Tramways. 


_[Note.— Zhe words printed in red ink are proposed to be inserted 
, in Committee. | 


HEREAS under the authority of The Tramways Act, 1870, 
the Board of Trade have made the several Provisional Orders 
set out in the schedule to this Act annexed : 

And whereas a Provisional Order made by the Board of Trade 

5 under the authority of the said Act is not of any validity or force 
whatever until the confirmation thereof by Act of Parliament : 

And whereas it is expedient that the several Provisional Orders 
made by the Board of Trade under the authority of the said Act, 
and set out in the schedule to this Act annexed, be confirmed by 

10 Act of Parliament : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

15 1. This Act may be cited as “The Tramways Orders Confirma- Short title. 
tion Act, 1875.” 

2. The several Orders set out in the schedule to this Act annexed Confirmation 
shall be and the same are hereby confirmed; and all the provisions ties - 
thereof, in manner and form as they are set out in the said schedule, ; 

20 shall, from and after the passing of this Act, have full force and 
validity, and the dates of the same respectively shall be the date of 
the passing of this Act. 
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SCHEDULE. 


LIST OF ORDERS. 


1. Brisron any Eastern Disrrictr Tramways.—Order authorising the 
construction of Tramways in the City and County of Bristol and adjoining 
Districts. 5 


aR 
2. ManonesteR CorPoration TRaMWAYS.—Order authorising the Mayor, 
Aldermen, and Citizens of the City of Manchester in the County of Lan- 
caster to construct certain Tramways in the said City. 


BRISTOL AND EASTERN DISTRICT TRAMWAYS. 


Order authorising the construction of Tramways m the city and 10 
county of Bristol and adjoining districts. 


1, This Order may be cited as “ The Bristol and Eastern District Tramways 
Order, 1875.” 


2. The provisions of “'The Lands Clauses Acts” (except with respect to the 
purchase and taking of lands otherwise than by agreement, and with respect 15 
to the entry on lands by the Promoters of the undertaking) and of “The 
Tramways Act, 1870,” are hereby incorporated with this Order, except where 
the same are expressly varied by this Order. 

3. The several words and expressions to which by the Acts in whole or in 
part incorporated with this Order meanings are assigned have in this Order the 90 
same respective meanings : 

Provided that the expression “the tramway” or “ the undertaking” shall 
mean the tramway and works and undertaking by this Order authorised. 


Promoters. 
4. The Bristol Tramways Company (Limited) shall be the Promoters for the 95 
purposes of this Order, and are in this Order referred to as “ the Promoters.” 


5. The Promoters may, by agreement, from time to time purchase and 
acquire such land as may be necessary for the undertaking, not exceeding in the 
whole ten acres. 
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and conveniences connected therewith, or for the purposes thereof, and may 
work and use the same. 


Tramway No. 1.—A tramway, five furlongs nine chains in length, com- 


mencing in the parish of Saint Michael, in Maudlin Street, 50 yards or 
thereabouts north of the Eglington Arms Tavern, and passing thence along 
Maudlin Street into and along Lower Maudlin Street, Silver Street, across 
Horse Fair, thence along an intended new street between Horse Fair and 


Broad Mead, thence along Broad Mead, Merchant Street, Broad Weir, 


Lower Castle Street, and Old Market Street, and terminating in the in- 
parish of Saint Philip and Jacob, at a point seventeen yards or thereabouts 
west of the centre of the urinal in that street. 


Tramway No. la.—A tramway, two chains thirty links in length, wholly 


situate in the parish of Saint James, commencing at a point in Maudlin 
Street opposite the centre of the church of James-the-Less, and passing 


thence into Lower Maudlin Street, and terminating in that street at a 


point thirty-three yards or thereabouts from the west end of Marlborough 
Street. 


Tramway No. 14.—A tramway, two furlongs one chain fifty links in length, 


wholly situate in the parish of Saint James, commencing at a point in 


Lower Maudlin Street opposite the east end of Harford Street, and 


passing thence into and along Silver Street, across Horse Fair, and along 
the new street intended to be made between Horse Fair and Broad Mead, 


along Broad Mead and Merchant Street, and terminating in that street at 


a point seventeen yards or thereabouts from the west end of Rosemary 
Street. ‘ 


Tramway No. lc—A tramway, nine chains in length, wholly situate in the 


parish of Saint Peter and the Castle Precincts, commencing at a point in 
Merchant Street sixteen yards or thereabouts from Broad Weir, and 
passing thence along Merchant Street into and along Broad Weir and 
Lower Castle Street, and terminating in the last-mentioned street at a 
point twenty-seven yards or thereabouts from the west end of Ellbroad 
Street. 


Tramway No. 1d—aA tramway, one chain fifty links in length, wholly situate 


in the Castle Precincts and the in-parish of Saint Philip and Jacob, 
commencing at a point in Lower Castle Street seventeen yards or there- 
abouts from the east end of Castle Street, and passing thence into and 
along Old Market Street, and terminating in the last-mentioned street at a 
point forty-five yards or thereabouts west of the centre of the urinal in 
that street. 


Tramway No. 2.—A tramway, two furlongs nine chains in length, wholly 


situate in the in-parish of Saint Philip and Jacob and the out-parish of 
(220.] A2 


A.D. 1875. 


' 6. The Promoters may construct and maintain, subject to the provisions of — ppisil and 
this Order, and in accordance with the plans and sections deposited for the 
purposes of this Order, the tramway herein-after described, with all proper 
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Saint Philip and Jacob, commencing in Old Market Street seventeen 


yards or thereabouts west of the centre of the urinal in that street, and. 


thence passing along Old Market Street and West Street, and terminating 
in the last-mentioned street at a point forty yards or thereabouts west of 
the north end of Trinity Street. 

Tramway No. 2a:—<A tramway, one chain in length, wholly situate in the 
in-parish of Saint Philip and Jacob, commencing at a point eighteen yards 
or thereabouts from the northern end of Tower Hill, and terminating at 
the point of commencement of Tramway No. 2. 

Tramway No. 2/..—A tramway, two furlongs in length, wholly situate in the 
in-parish of Saint Philip and Jacob, and the out-parish of Saint Philip 
and Jacob, commencing in Old Market Street, forty-five yards or there- 
abouts west of the urinal in that street, and passing thence along Old 
Market Street into and along West Street, and terminating in the last- 
mentioned street forty-seven yards or thereabouts east of the southern end 
of Lawford Street. ; 


Tramway No. 2c.—A tramway, six chains fifty links in length, wholly 


situate in West Street, in the out-parish of Saint Philip and Jacob, 
commencing thirty-three yards or thereabouts east of the southern end of 
Gloucester Lane, and terminating five yards or thereabouts west of the 
eastern end of West Street. 

Tramway No. 3.—A tramway, one mile one furlong one chain in length, 
commencing in the out-parish of Saint Philip and Jacob, in West Street, 
at the point of termination of Tramway No. 2, and passing thence into 
and along Clarence Road and Lawrence Hill, and the public highway 
leading from Lawrence Hill, through Moorfields and Redfield, to Saint 
George, and terminating in the parish of Saint George, in the said public 
highway, opposite the centre of the Fire Engine public-house. 

Tramway No. 3a.—A tramway, five chains sixty links in length, wholly 
situate in the out-parish of Saint Philip and Jacob, commencing at the 
point of termination jof Tramway No. 2c, and passing thence into and 
along Clarence Road, and terminating in that road ten yards or there- 
abouts west of the northern end of Clarence Place. 

Tramway No. 3b.—A tramway, three chains in length, wholly situate in 
Lawrence Hill, in the out-parish of Saint Philip and Jacob, commencing 
at a point thirty-three yards or thereabouts west of the southern end of 
Berkeley Street, and passing thence in an easterly direction, and terminat- 
ing at a point three chains from its commencement. 


Tramway No. 3c.—A tramway, three chains in length, wholly situate in the 
parish of Saint George, in the public ne a leading from Lawrence 
Hill to Saint George, commencing at a point twelve yards or thereabouts 
east of the southern end of Dean Lane, and passing thence in an easterly 
direction, and terminating at a point three chains from its commencement. 

Tramway No. 3d.—A tramway, three chains in length, wholly situate in the 
said parish of St. George and the said public highway from Lawrence 
Hill to St. George, commencing at a point two hundred and twenty yards 
or thereabouts west of the southern end of Lypyat Lane, and passing 
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thence in an easterly direction, and terminating at a point three’ chains A.D, 1875. 


from its commencement. 


Tramway No, 3¢.-—A tramway, one chain fifty links in length, wholly situate 
in the parish of St. George, in the public highway from Lawrence Hill 
to St. George aforesaid, commencing by a junction with Tramway No. 3 
ata point a chain and a half from its termination, and terminating eight 
feet from and opposite to the point of termination of Tramway No. 3. 


Tramway No. 4.—A tramway, five furlongs six chains fifty links in length, 


wholly situate in the parish of St. George, commencing at the point of 


termination of Tramway No. 3, and passing thence in an easterly direction 
along the public highway from Lawrence Hill to St. George, and termi- 
nating at a point in the said publie highway seventeen yards or thereabouts 
east of the entrance to the “ World’s End” public-house. 


Tramway No. 4a.—-A tramway, one chain fifty links in length, wholly situate 


in the parish of St. George, in the publicthighway from Lawrence Hill to 
St. George, commencing at the point of termination of Tramway No. 3¢, 

and terminating by a junction with Tramway No. 4 at a point a chain 
and a half from the commencement of Tramway No. 4a. 

Tramway No. 40.—A tramway, three chains in length, wholly situate in 
the parish of St. George, in the public highway from Lawrence Hill to 
St. George, commencing at a point two hundred and forty-seven yards 
or thereabouts east of “Three Horse Shoes” public-house, and passing 
thence in an easterly direction and terminating at a point three chains 
from its commencement. 

Tramway No. 4c.—A tramway, one chain fifty links in length, wholly situate 
in the parish of Saint George, in the public highway from Lawrence Hill 
to St. George, commencing by a junction with Tramway No. 4, at a point 
one chain and a half from its termination, and terminating at a point eight 
feet from and opposite the point of termination of Tramway No. 4. | 

Tramway No. 5,—-A tramway, two miles six furlongs four chains fifty links 

-in length, commencing in the out-parish of Saint Philip and Jacob, at the 
point of termination of ‘Tramway No. 2, and passing thence into and along 
Trinity Road, Stapleton Road, and the highway leading from Stapleton 
Road through Ridgeway to Fishponds, and terminating in the parish of 
Stapleton, opposite the “ Hull Moon Inn.” 

Tramway No. 5a.—A tramway, three chains in length, wholly situate in the 
out-parish of Saint Philip and Jacob, commencing at the point of termina- 
tion of Tramway No. 2c, and passing thence into and along Trinity Road, 
and terminating at a point three chains from its commencement. 

Tramway No. 5).—A tramway, three chains in length, wholly situate in the 
out-parish of Saint Philip and Jacob, commencing ata point in Trinity 
Road twenty yards or thereabouts from Stapleton Road, and passing thence 
into and along Stapleton Road, and terminating at a point twenty-two 
yards or thereabouts west of Winsford Street, 

Tramway No. 5¢c.—A tramway, three chains in length, wholly situate in the 
out-parish of Saint Philip and Jacob, in Stapleton Road, commencing at 
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a point opposite Armoury Square, and terminating at a point three chains 
“measured in an easterly direction from its commencement, 

Tramway No. 5d.—A tramway, three chains ih length, wholly situate in the 
out-parish of Saint Philip and Jacob and the parish of Saint George, in 
Stapleton Road, commencing at a point three chains from and west of the 
southern end ofthe road leading to Baptist Mills, and terminating at a 
point opposite the said road, 

Tramway No. 5e.—A tramway, four chains in length, wholly situate in the 
out-parish of Saint Philip and Jacob and the parish of Saint George, in 
Stapleton Road, commencing at a point twenty-two yards or thereabouts 
west of the entrance to the “Black Swan” public-house, and terminating 
at a point four chains measured in an easterly direction from its com- 
mencement, 

Tramway No. 5f-—A tramway, three chains in length, wholly situate in the 
parish of Stapleton, in the highway leading from Stapleton Road to Pish- 
ponds, commencing. at a point two and a half chains west of the southern 
end of Sandy Lane, and terminating at a point three chains eastward of its 
commencement, 

Tramway No. 5g.—A tramway, three chains in length, wholly situate in the 
parish of Stapleton, in the highway leading from Stapleton Road to Vish- 
ponds, commencing at a point opposite the “ Queen’s Head” publie-house, 
and terminating at a point three chains eastward of its commencement. 

Tramway No. 5/.—A tramway, three chains in length, wholly situate in the 
parish of Stapleton, in the highway leading from Stapleton Road through 
Ridgeway to Fishponds, commencing at a point three hundred and eighty 

yards or thereabouts west, of the “Star Inn,” and ter robe at a point 
hig chains eastward of its commencement. 

Tramway No. 52—A tramway, three chains in length, wholly situate in the 
parish of Stapleton, in the highway leading from Stapleton Road through 
Ridgeway to Fishponds, commencing at a point one hundred and eighty- 
seven yards or thereabouts east of the “ Star Inn,” and terminating at a 
point three chains eastward of its commencement. 

Tramway No. 5j—A tramway, three chains in length, wholly situate in the 
parish of Stapleton, in the highway leading from Stapleton Road through 
Ridgeway to Fishponds, commencing by a junction with Tramway No, 
at a point two hundred and thirty-five yards or thereabouts from its 
termination, and passing thence eastward for a length of three chains, and 
terminating by a junction with Tramway No. 5. 


All which tramways will be wholly made or situate in the parishes or places of 


Saint Michael, Saint James, Saint Paul, Saint Peter, Castle Precincts, the in- 
parish of Saint Philip and Jacob, and the out-parish of Saint Philip and Jacob, 
in the city and county of Bristol, and Saint George and Stapleton, in the 
county of Gloucester. 


7. The Promoters shall not lay any tramway in any part of Lawrence Hill 
ndjacent to the brewery and premises of Messrs. Garton, Russell, and Company, 
where there is a space of less than nine feet six inches between the footpaths 
on each side of the road and the rails of such tramway which shall be nearest 


10 


15 


20) 


25 


30 


5 35 


40 


Ab 


5 


10 


15 


20 


30 


35 


40 


45 


[38 & 39 Vicr.] Tramways Orders Confirmation. 7 


to each of such footpaths respectively, nor where the footpaths adjacent to the 
said premises are of less width than they were at the time when the application 
for this Order was made. Any tramway laid adjacent to the said premises 
shall be laid in the middle of the road, and in accordance with the deposited 
plans, and the amendments of the same shown thereon: Provided always, 
that in case the mayor, aldermen, and burgesses of the city of Bristol (herein- 
after called the corporation) shall not within two years from the passing of the 
Act confirming this Order, make the said footpaths adjacent to the said 
premises of Messrs. Garton, Russell, and Company, of the same width as they 
were before the application for this Order was made, or in case the roadway 
adjacent to the said premises be not widened so as to allow a space of nine feet 


and six inches between the footpaths on each side of the road and the rails of 


such tramway which shall be nearest to each of such footpaths respectively, the 
Promoters may, if they shall deem it expedient so to do, construct the said 
tramways numbered 3, 3a, 30, 3c, 3d, 3e, 4, 4a, 4b, and 4c, except'so much and 
such part of the tramway number 3 as is adjacent to the said brewery and 
premises of Messrs. Garton, Russell, and Company. 


8. The Promoters shall not lay any tramway in any part of Maudlin Street 
adjacent to the premises of the Bristol Eye Hospital, where there is a space of less 
than nine feet six inches between the footpaths on each side of the road and the 
rails of such tramway which shall be nearest to each of such footpaths respec- 
tively, nor shall the footpaths adjacent to the said premises be reduced and 
made less in width than they were at the time when the application for this 
Order was made. 


9. If the Promoters desire under the authority of this Order to do any act 
which shall or may render necessary the removal or displacement of any of the 
mains or pipes, valves, syphons, plugs, or apparatus, or other works belonging 
to or controlled by the Bristol Waterworks Company or the Bristol United 
Gaslight Company, the Promoters shall give to the Bristol Waterworks 
Company, or to the Bristol United Gaslight Company, as the case may be, 
fourteen days’ notice of such desire; and the Bristol Waterworks Company, 
or the Bristol United Gaslight Company, as the case may be, shall forthwith 
(without prejudice nevertheless to the protection afforded them by “The 
Tramways Act, 1870,”) make such removal or displacement as may be 
necessary, and do all works incident thereto, and all expenses to be thereby 
incurred shall be defrayed by the Promoters. Nothing contained in this 
Order shall interfere with the exercise by the said Bristol Waterworks Com- 
pany or the said Bristol United Gaslight Company of the powers and privileges 
conferred upon them respectively by any Acts or Act of Parliament of laying 
down and maintaining, and, as occasion may require, of repairing and altering 
any mains or pipes in and under any of the roads or thoroughfares upon which 
any tramways may be laid under the authority of this Order: And the 
provisions of ‘The Tramways Act, 1870,” in favour of the local authority or 
the road authority, shall be extended to and include the said Bristol Water- 
works Company and the said Bristol United Gaslight Company. 

10. The prescribed time within which the works by this Order authorised 


are to be substantially commenced, in accordance with section 18 of “The 
Tramways Act, 1870,” shall be six months, 
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of Trade for the pixpose of carrying out any such improvements, 


Honally for not — 12, The Promoters shall at all tines maintain and keep in good condition and ; 
mnie veal the rails of which any of the tramways shall for tho time being consist, 
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pipe 13, Hany road authority shall hereafter alter the level of any road, along or 15 

ona level with eros Which any of the tramways is laid or authorised to be laid, the Promoters 

suticeot rons tay and shall from time to time alter or (as the ease may be) lay their rails so 
that the uppormont surface thereof shall be on a level with the surface of the 


roacl wa altered, 


Additional 14, Tho Promotors may from time to time hereafter make all sueh crossings, 2() 
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NGGERAAIY, nocodmary or conveniont to the efficient working of their tramways, or any of 
thom, or for providing access to any stables or carriage sheds or works of the 
Promotors, subject to the approval of the road authority: Provided that in the 95 
conmiruetion of any such works no rail shall be so laid that a less space than 
ning foot six inched shall intervene between the eaid rail and the outside of the 
footpath on either aide of the voadif the owner or Owners, or oceUpier or 
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bo Inid shall, by writing under their hands addressed to the Promoters, express 80 
thoi objection thereto, 

‘Temporary 16, Where, by reason of the execution of any work affecting the surface or 

pres mae soilof any road, or the non-completion of any intended road, along whieh any of 

NOGOHAATY’, tho tramways aro laid, or authorized to be laid, it shall, in the opinion of the 


road authority, be nocesuary or expedient temporarily to remove or discontinue 85 
the uso of or alter the course of any such tramway, or any part thereof, the 
Promoters may, subject to such conditions and in necordanee in all respeets with 
auch reeulations as the road authority may from time to time make, construet in 

tho same or any adjacent road, and, with the like consent, subject to the like 
conditions, and in neeordance with the like regulations, Maintain, so long as 40 
ocousion may require, a tomporary tramway or temporary tramways in lieu of 
the tramway or part of a tramway so removed, discontinued, or altered: Pro- 
vided, that in the event of any such intended road not being completed within 
two yoars from the passing of the Act confirming this Order, any tramway 
Which had in consequence of such non-completion been laid in an adjacent street 45 
shall'be removed at the expiration of such period of two years, 
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If any difference arises between the Promoters and any road authority with 
respect to the reasonableness of any regulations, or with respect to the mode of 
constructing any temporary tramway or tramways under the authority of this 
section, the same shall be settled in the manner specified in section thirty-three 
of the Tramways Act, 1870, for the settlement of differences in the said section 
mentioned, 


16. Any paving, metalling, or material excavated by the Promoters in the 


construction of their works from any road under the jurisdiction or control of 


any road authority may be applied by the Promoters, so far as may be necessary, 
in or towards the re-instating of the road, and the maintenance for six months 
after completion of any of the tramways within the district of such road authority 
of so much of the roadway on either side of such tramways as the Promoters are 
by this Order required to maintain; and the Promoters shall, if so required, 
deliver the surplus paving, metalling, or material not used or required to be 
retained for the purposes aforesaid to the surveyor for the time being of the 
road authority, or to such person or persons as he may appoint to receive the 
same: Provided, that if within seven days after the excavation of any such 
paving, metalling, or material, the surplus thereof as aforesaid is not removed by 
the said surveyor, or by some other person or persons named by him for that 
purpose, such surplus. paving, metalling, or material shall absolutely vest in and 
belong to the Promoters, and may be dealt with, removed, and disposed of by 
them in such manner as they may think fit. Any difference between the 
Promoters and any road authority or surveyor or other person, with reference 
to any of the matters aforesaid, shall be determined in manner provided by “ The 
Tramways Act, 1870,” with respect to all differences between the Promoters 
and any road authority. 


Traffic upon Tramways. 


17, The tramways may be used for the purpose of conveying passengers, 
animals, goods, minerals, and parcels. 


Tolls. 


18. The Promoters may demand and take for every passenger travelling upon 
any of the tramways, or any part or parts thereof respectively, including tolls 
for the use of the tramways and of carriages, and for motive power, and every 
other expense incidental to such conveyance, any tolls or charges not exceeding 
one penny per mile (and for this purpose the fraction of a mile beyond an 
integral number of miles shall be deemed a mile), but the Promoters may charge 
for any less distance than two miles any sum not exceeding threepence: Pro- 
vided always, that if at any time after three years from the opening for public 
traffic of any of the tramways it is represented in writing to the Board of 
Trade by the local authority of any district in which such tramway is wholly or 
partly situate, or by twenty inhabitant ratepayers of any such district, that the 
Promoters are charging a greater sum than twopence for distances not exceeding 
two miles, and that under the circumstances then existing such charge is 
unreasonable, the Board of Trade may (if they think fit) direct an inquiry by a 
referee to be appointed by the said Board in accordance with the provisions of 
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“The Tramways Act, 1870,” and if such referee report that the truth of the 
representation has been proved to his satisfaction, the said Board may make an 
order in writing limiting the amount of the rates and fares to be thenceforth 
charged by the Promoters for the conveyance of passengers for distances not 
exceeding two miles to twopence, and the Promoters shall thenceforth conform 
to and abide by such Order : Provided always, that the Board of Trade may 
from time to time after making such order revoke or modify the same for good 
cause shown to them. 


19. Every passenger travelling upon the tramways may take with him his 
personal luggage, not exceeding twenty-eight pounds in weight, without 
any charge. being made for the carriage thereof. 


20. The Promoters, at all times after the opening of the tramways or any 
part or parts thereof for public traffic, shall and they are hereby required to 
run carriages each way every morning in the week and every evening in the 
week (Sundays, Christmas Day, and Good Friday always excepted), at such 
hours, not being later than seven in the morning or earlier than six in the 
evening respectively, as the Promoters think most convenient for artisans, 
mechanics, and daily labourers, at tolls or charges not exceeding one halfpenny 
per mile (the Promoters, nevertheless, not being required to take any fares 
less than one penny): Provided that in case of any complaint made to the 
Board of Trade of the hours appointed by the Promoters for the running of 
such carriages the said Board shall have power to fix and regulate the same 


from time to time. 


21. The Promoters may Seder and take in respect of any animals, goods, 
minerals, or parcels conveyed by them on the tramways, except as is by this 
Order specially provided, including the tolls for the use of the tramways, and 
for waggons, trucks, and motive power, and every other expense incidental to 
the conveyance, any tolls or charges not exceeding the rates specified in the 
schedule to this Order annexed. 


22. The tolls and charges by this Order authorised shall be paid to such 
persons, and at such places upon or near to the tramways, and in such manner 
and under such regulations as the Promoters may by notice to be annexed to 
the list of tolls appoint. 


23. The Promoters shall not be bound to carry, unless they think fit, any 
animals, goods, minerals, or parcels other than passengers’ luggage not exceeding 
twenty-eight pounds in weight. 


Miscellaneous. 


24. Whereas by the Tramways Orders Confirmation Act, 1872, No. 4, the 
Bristol and Eastern District Tramways Order, 1872, was confirmed; and 
whereas previous thereto, and in pursuance of the provisions of section 
twelve of the Tramways Act, 1870, the sum of one thousand five hundred and 
thirty-three pounds eight shillings and fivepence three per cent. consolidated 
bank annuities, the same being equal in value to the sum of one thousand four 
hundred. and twenty-eight. pounds, and a sum of seventeen shillings and seven- 
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pence in cash, were on the fifteenth day of April one thousand eight hundred 45 
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and seventy-two transferred and paid by the Promoters for the purposes of the 
said Order into the name and with the privity of the Accountant General of 
the Court of Chancery, to be placed to his account, exparte the Bristol and 
Eastern District Tramways. 

5 ~— And whereas the tramways authorised’ by the said Order have not been 
constructed, and the said sums have consequently, in pursuance of the con- 
ditions prescribed with respect to deposits by rules made by the Board of Trade 
under the Tramways Act, 1870, become forfeited to Her Majesty: And 
whereas the Commissioners of Her Majesty’s Treasury have consented that, 

10 notwithstanding euch forfeiture a9 aforesaid, the said sums shall be made 
applicable to the undertaking .by this Order authorised; therefore the 
said sums so transferred and paid as aforesaid, shall, notwithstanding 
such forfeiture as aforesaid, be deemed to have been transferred and paid 
to the account of the Paymaster General, exparte the Bristol District 

15 Tramways Company (Limited), in pursuance of the provisions of section 
twelve of the Tramways Act, 1870, with respect to the undertaking by this 
Order authorised ; and the same shall be subject to the prescribed conditions 
as to interest, repayment, or forfeiture in the same manner in every respect 
as if the same had been actually transferred and paid by way of deposit with 

20 respect to the undertaking by this Order authorised. 


A.D. 1875. 


Bristol and 
Fastern 
District. 


25. Where, under the provisions of “The Tramways Act, 1870,” in this Provisions as 
Order any matter in difference is referred to the arbitration of any person ‘? 2"bitration. 


nominated by the Board of Trade, the provisions of “The Common Law 
Procedure Act, 1854,” shall apply to every such arbitration, and the decision 
26 of the arbitrator shall be final and conclusive and binding on all parties. 


26. With respect to notices and the delivery thereof by or to the Promoters, Form and 
the following provisions shall have effect ; (namely, ) delivery of 


_(1.) Every notice shall be in writing or print, or partly in writing and partly 
in print, and if given by the corporation shall be sufficiently authenti- 
30.  —__ cated by being signed by the town clerk, or by the borough surveyor, 
and if given by any other local authority or road authority by being 
signed by their clerk, secretary, surveyor, or overseer : 

(2.) Any notice to be delivered by or to the Promoters to or by any local 
authority, or any road authority or other body, or any company, may 
35 be delivered by being left at the principal office of that authority, 
body, or company, or of the Promoters, as the case may be, or by 
being sent by post in a registered letter addressed to their respective 

clerk, secretary, surveyor, or overseer, at their principal office. 


notices. 


27. Nothing herein contained shall be deemed or construed to exempt the Provision as to 


4Q tramways from the provisions of any general Act relating to tramways now 
force, or which may hereafter pass during this or any future session of 
Parliament. 
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SCHEDULE. 


List oF Touts. 


Animals. Per Mile. 
Sod: 
For every horse, mule, or other beast of draught or burden - = ee 5 
For every ox, cow; bull, or head of cattle - - ~-0°°3 
For calves, pigs, sheep, and small animals - - - SN | Nit 
Goods and Minerals. 
For all coals, culm, cannel, limestone, chalk, lime, slates, clay, iron- 
stone, undressed or scabbled stones for building, pitching, and 10 
paving, slag, stone, salt, sand, cinders, and all undressed materials 
for the repair of public roads, per ton - - - - 0 3 
For all iron, pig iron, bar iron, rod iron, sheet iron, hoop iron, plates 
of iron, slabs, billets and rolled iron, wrought iron not otherwise 
specifically classed herein, and for heavy iron castings, including 15 
railway chairs, tiles, bricks, coke, charcoal, dung, manure, and 
compost, per ton - a ; = est = eae 
For all timber or wood, per ton - - a e 2OUe 
For all sugar, grain, corn, flour, hides, dyewoods, earthenware, stayes, 
deals, and metals (except iron), nails, anvils, vices, and chains, 20 
and for light iron castings, per ton - - - - 0 5 
For all cotton and other wools, drugs, manufactured goods and all other 
wares, merchandise, fish, articles, matters, or things, per ton - 0 6 
For every carriage of whatever description - - - 1 0 
Small Parcels. 9d 
Any distance. 
For any parcel not exceeding in weight seven pounds - - 0 38 
For any parcel exceeding seven and not exceeding fourteen pounds 
in weight - ~ - - = Ges ; 
For any parcel exceeding fourteen but not exceeding twenty-eight — 30 
pounds in weight - - - °. = high Sy 
For any parcel exceeding twenty-eight but not exceeding fifty-six 
pounds in weight - - - = é ‘Grea 
For any parcel exceeding fifty-six but not exceeding five hundred 
pounds in weight the Promoters may demand any sum they think 85 
proper. ; 


REGULATIONS As TO TOLLs. 


In respect of tolls for animals and goods, the Promoters may demand and 
take for any less distance than three miles tolls and charges as for three miles. 
For a fraction of a mile beyond three miles, or beyond any greater number 40 
of miles, the Promoters may demand tolls and charges on animals and goods 
for such fraction, in proportion to the numbers of quarters of a mile contained 
therein, and if there be a fraction of a quarter of a mile such fraction shall be 
deemed a quarter of a mile. 
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For a fraction of a ton the Promoters may demand tolls according to the 
numbers of the quarters of a ton in such fraction, and if there be a fraction of a 
quarter of a ton such fraction shall be deemed a quarter of a ton. 

_ With respect to all articles except stone and timber the weight shall be 
5 determined according to the usual avoirdupois weight. 

With respect to stone and timber, fourteen cubic feet of stone, forty cubic 
feet of oak, mahogany, teak, beech, or ash, and fifty cubic feet of any other 
timber shall be deemed one ton weight, and so in proportion for any smaller 
quantity. 

10 = Proyided always, that articles sent in large aggregate quantities, although 
made up of separate parcels, such as bags of sugar, coffee, meal, and the like, 
shall not be deemed small parcels, but such term shall apply only to single 
parcels in separate packages. 


Single Articles of Great Weight. 
15° sities 


Any boiler, cylinder, or single piece of machinery, or single piece of 
timber or stone, or other single article the weight of which in- 
cluding the carriage exceeds four tons but does not exceed eight 
tons, per ton - - - = - 3 0 
20 <Any single piece of timber, stone, machinery, or other single article, the 
weight of which with the carriage exceeds eight tons, the Promoters may demand 
such sum as they think fit. 


MANCHESTER CORPORATION TRAMWAYS. 


Order authorising the Mayor, Aldermen, and Citizens of the City 
25 of Manchester, in the County of Lancaster, to construct certain 
Tramways in the said City. 


1. This Order may be cited as “ The Manchester Corporation Tramways 
Order, 1875.” 


2. The provisions of “ The Lands Clauses Acts” (except with respect to the 
30 purchase and taking of lands otherwise than by agreement, and with respect 
to the entry on lands by the Promoters of the undertaking) and of “The 
Tramways Act, 1870,” are hereby incorporated with this Order, except where 

the same are expressly varied by this Order. 


3. The several words and expressions to which by the Acts in whole or in 
35 part incorporated with this Order meanings are assigned have in this Order the 
same respective meanings : 
Provided that the expression “the tramways” or “the undertaking” shall 
mean the tramways and works and undertaking by this Order authorised. 
In this Order the expression “the Corporation” shall mean the mayor, 
40 aldermen, and citizens of the city of Manchester; and the expression the 
“ city” shall mean the city of Manchester, 
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Promoters. 


4. The Corporation acting by the council shall be the Promoters for the 
purposes of this Order, and are in this Order referred to as “the Promoters.” 


5. The Promoters may,’ by agreement, from time to time purchase and 
acquire such land as may be necessary for the undertaking, not exceeding in 
the whole five acres. 


Construction of Tramways. 


6. The Promoters may construct and maintain, subject to the provisions of 
this Order, and in accordance with the plans and sections deposited for the 
purposes of this Order, the tramways herein-after described, with all proper 
rails, plates, offices, weighbridges, stables, carriage-houses, warehouses, works, 
and conveniences connected therewith, or for the purposes thereof, and may 
work and use the same. 

The tramways authorised by this Order are,— 


Albert Bridge and Deansgate Lines. 


Tramway No. 1, commencing on the centre of Albert Bridge, and passing 
thence along Albert Place, Bridge Street, and Deansgate, and termi- 
nating in Deansgate, at a point in a line with the south side of St. Mary’s 
Gate. 

The centre line of tramway No. 1 will be at a distance of four feet six 
inches south-west of the imaginary centre line of Albert Bridge and 
Albert Place, and will coincide with the imaginary centre line of Bridge 
Street, and will be at a distance of four feet six inches on the east side of 
the imaginary centre line of Deansgate. 

Tramway No. 14, commencing on the centre of Albert Bridge, and passing 
along Albert Bridge, Albert Place, across Albert Street, into and along 
Lower King Street, and Deansgate, and terminating in Deansgate at a 
point opposite the south side of Blackfriars Street. 

The centre line of tramway No. 14 will be at a distance of four feet six 
inches north-east of the imaginary centre line of Albert Bridge and 
Albert Place, and will coincide with the imaginary centre line of Lower 
King Street, and will be at a distance of four feet six inches west of the 
imaginary centre line of Deansgate. 


Salford and Blackfriars Lines. 


Tramway No. 2, commencing at the termination of tramway No. 1, in Deans- 
gate herein-before described, and passing thence into and along Blackfriars 
Street on to Blackfriars Bridge, and terminating on the centre of Black- 
friars Bridge. 

The centre line of tramway No. 2 will comecide with the imaginary 
centre line of Blackfriars Street and Blackfriars Bridge, except that for 
a distance of twelve yards or thereabouts from its termination it will 
gradually diverge till at its termination it is distant four feet six inches 
north-east of the imaginary centre line. 

Tramway No. 24 being a short curve twelve yards in length commencing 
by a junction with tramway No. 1a at its termination in Deansgate 
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herein-before described, and terminating by a junction with tramway No. 2 
in Blackfriars Street. 


Tramway No. 28, commencing by a junction with tramway No. 2, at a 


point thereon twelve yards from the termination thereof herein-before 
described, and terminating on the centre of Blackfriars Bridge. 

The centre line of tramway No. 28 will be at its commencement coin- 
cident with the imaginary centre line of the bridge, and will thence 
gradually diverge till at its termination it will be ‘distant four feet six 
inches south-west of the imaginary centre line. 


Strangeways and Bury New Road Lines. 


Tramway No. 3, commencing by a junction with tramway No. J, at. its 


termination in Deansgate herein-before described, and passing thence along 
Deansgate into and along Hunt’s Bank, Great Ducie Street, and Bury 
New Road, and terminating in Bury New Road, at the city boundary, 
near the Grove Inn. 

The centre line of tramway No. 3 will be at its commencement four 
feet six inches on the east side of the imaginary centre line, and will so 
continue for a distance of one hundred and ninety yards or thereabouts, 
and will then diverge (so as to pass on the west side of the lamp-post) 
till it reaches a point opposite the south-western corner of the Cathedral 
Yard, where it will be four feet east of the imaginary centre line, and 
will so continue past the Cathedral Yard and Palatine Buildings (except 
that in passing the cab stand near Salford Bridge the distance frem the 
imaginary centre line will be four feet six inches), thence it will diverge 
for a length of thirty-eight yards, or thereabouts, till it reaches a point 
four feet six inches east of the imaginary centre line of Great Ducie 
Street, and will so continue for a length of eighty-eight yards, or there- 
abouts, whence it will, in a distance of ten yards or thereabouts, gradually 
approach and reach the imaginary centre line, and will so continue to its 
termination. 


Tramway No. 3a, commencing by a junction with tramway No. 14, at its 


termination in Deansgate herein-before described, and passing thence 
along Deansgate into and along Hunt’s Bank and Great Ducie Street, 
and terminating in Great Ducie Street by a junction with tramway No. 3, 
at a point eighty-five yards south of the intersection of Bridge Street and 
Great Ducie Street. 

The centre line of tramway No. 3a will be throughout at a distance of 
nine feet from and on the westerly side of the centre line of tramway 
No. 3, as herein-before described, except that for a length of ten yards 
from its termination it will gradually approach until it reaches the imaginary 
centre line at its termination. 


Tramway or passing-place No. 3c, one hundred and twenty yards in length, 


wholly situate in Great Ducie Street, opposite the assize courts, and 
commencing and terminating by junctions with tramway No. 3. 


- Tramway or passing-place No. 3p, forty-three yards in length, wholly 


situate in Bury New Road, commencing by a junction with tramway 
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A.D..1875. No. 3, opposite Dewhurst Street, and terminating by another junction with 
eee the same tramway opposite Joynson Street, ; 
Corporation. Tramway or passing-place No. 38, wholly situate in Bury New Road, com- 


mencing by a junction with tramway No. 3, opposite Moulton Street, 
and terminating by another junction with the same tramway at a point 
forty-three yards in a northerly direction from the said street. 

The centre line of each of the said tramways No. 3c, No. 3p, and No. 38, 
will be at its commencement and termination in the centre of the street, 
and will, for a length of ten yards from its commencement and termination 
respectively, gradually diverge until it reaches a distance of nine feet from 
and on the easterly side of the imaginary centre line, at which distance it 
will be throughout the remainder of its length. 

Tramway or passing-place No. 3r, wholly situated in Bury New Road, 
commencing by a junction with tramway No. 3, opposite the end of Bedford 
Street, and terminating by another junction with the same tramway, at a 
point thereon forty-three yards in a northerly direction ts the said 
street. 3 

The centre line of the said tramway No. 3F will be at its commencement 
and termination in the centre of the street, and will, for lengths of ten 
yards from its commencement and termination respectively, diverge’ until 
it reaches a distance of nine feet from and on the westerly side of the 
imaginary centre line, at which distance it will be throughout the re- 
mainder of its length. 

Tramway or passing-place No. 3c, wholly situated in Bury New Road 
commencing by a junction with tramway No. 3, opposite the southerly 
approach to the Grove Inn, and terminating at a point distant thirty-four 
yards in a northerly direction therefrom at the city boundary. 

The -centre line of tramway No. 3¢ will be at its commencement in 
the centre of the street, and will thence diverge for a length of ten yards till 
it reaches a distance of nine feet from and on the easterly side of the 
imaginary centre line, and will so continue to its termination. 


Salford and Salford Bridge Junction Lines. 


Tramways No. 4 and No 4a, being respectively short curves of thirty-six 
yards in length, commencing by junctions with tramways No. 3 and No. 34 
respectively, in Hunt’s Bank, opposite the south side of Salford Bridge, and 
passing thence on to and terminating on Salford pudee over the centre of 
the river, at the city boundary. 


Lower Broughton Lines. 


Tramway No. 5, commencing respectively by a junction with tramway No. 3 
in Great Ducie Street, at the junction therewith of Broughton Lane, and 
passing thence along and terminating in Broughton Lane, at the city 
boundary where Broughton Brook crosses the said lane. 

The centre line of tramway No. 5 will be at a distance of two feet north 
of the imaginary centre line of Broughton Lane. 
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Mount Street and Oxford Street Lines. 


Tramways No.6 and No 6A, commencing respectively at the north end of 


Mount Street, and passing thence along Mount Street, Peter Street, and 
Oxford Street, and terminating in Oxford Street at a point opposite the 
north side of Grosvenor Street. 

The centre line of tramway No. 6 will be throughout at a distance of 
four feet six inches from and will be on the east side of the imaginary 
centre line of Mount Street, and on the northerly and easterly sides of 
the imaginary centre lines of Peter Street and Oxford Street respectively, 
except that from a point sixteen yards north of the north side of George 
Street it will gradually approach till in the length of five yards it will 
reach a distance of three feet east of the imaginary centre line, and will 
so continue toa point opposite the south side of St. James’s Street, from 
which point it will gradually diverge, till, opposite the north-west side of 
Portland Street, it again reaches a distance of four feet six inches from the 
imaginary centre line. 

The centre line of tramway No. 64 will be throughout at a distance of 
nine feet from the centre line of tramway No. 6, as herein-before described, 
and will be on the west side thereof in Mount Street, and on the southerly 
and westerly sides thereof in Peter Street and Oxford Street respectively. 


Oxford Street Extension Lines. 


Tramways No 7 and No 7A, commencing respectively by junctions with 


tramways No.6 and No. 6A, at their terminations in Oxford Street, as 
herein-before described, and passing thence along and terminating in 
Oxford Street, opposite the end of High Street, at the city boundary. 

The centre lines of tramways No. 7 and No. 7a will be throughout at a 
distance of four feet six inches from and respectively on the easterly and 
westerly sides of the imaginary centre line, except in passing the lamp-post 
near their commencement in Oxford Street, where the distance will be 
twelve feet. 


Stretford New Road Lines. 


Tramways No. 8 and No. 8A, commencing respectively by junctions with 


tramways No. 6 and No. 6a at their terminations in Oxford Street, as 
herein-before described, and passing thence into and along Cavendish 
Street and Stretford New Road, and terminating at a point in Stretford 
New Road twenty-one yards west of the westerly side of Erskine Street, 
at the city boundary. 

The centre lines of tramways No. 8 and No. 8a will be throughout at a 
distance of four feet six inches from and respectively on the southerly and 
northerly sides of the imaginary centre lines of Cavendish Street and 


Stretford New Road. 
! Moss Side Lines. 


Tramway No. 9, commencing by a junction with tramway No. 8, in Stretford 


New Road, opposite the east side of Upper Jackson Street, and passing 
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thence into and along Upper Jackson Street, Preston Street, Warwick 
Street, Boston Street, and Upper Moss Lane, and terminating in Upper 
Moss Lane at a point opposite Saint Basy) s Church Schools, at the city 
boundary. 

The centre line of tramway No. 9 will coincide with the imaginary 
centre line of Upper Jackson Street, and will be at a distance of one foot 
four inches on the south-east of the imaginary centre line of Preston Street, 


between Warde Street and Trafford Street, and ata distance of one foot - 


south-east of the imaginary centre line of Preston Street, between Trafford 
Street and Warwick Street, and will be at a distance of one foot four 
inches north-east of the imaginary centre line of Warwick Street, and at a 
distance of one foot nine inches south-east of the imaginary centre line of 
Boston Street, and at a distance of four feet six inches east of the imaginary 
centre line of Upper Moss Lane. 


Tramway No 94, commencing by a junction with tramway No. 8A, in Stret- 


— 


i. 


ford New Road, at a point opposite the east side of Clopton Street, and 
passing into and along Clopton Street, Preston Street, and Upper Moss 
Lane, and terminating in Upper Moss Lane at a point opposite the Saint 
Mary’s Church Schools, at the city boundary. 

The centre line of tramway No. 9a will coincide with the imaginary 
centre line of Clopton Street, and will be at a distance gradually increasing 
from one foot four inches to one foot six inches, north-west of the imaginary 
centre line of Preston Street, between Clopton Street and White Street, 
and at a distance gradually decreasing from one foot six inches to two inches 
north-west of the imaginary centre line of Preston Street between White 
Street and Marcus Street, and at a distance gradually increasing from two 
inches to one foot six inches north-west of the imaginary centre line of 
Preston Street between Marcus Street and Upper Moss Lane, and will be 
at a distance of three inches west of the imaginary centre line of Upper 
Moss Lane, between Preston Street and Boston Street, and at a distance 


of four feet six inches west of the imaginary centre line of Upper Moss - 


Lane, between Boston Street and the termination of the tramway.. 

The said tramways will be situate in the several townships of Manchester, 
Cheetham, Chorlton-upon- Medlock, and Hulme, all in the city and parish 
of Manchester, in the county of Lancaster. 


Any tramway which may be laid under the authority of this Order 


opposite to the Palatine Buildings shall be laid as a: single line and in the 
manner shown on the plan signed by T. H. Lynde, city surveyor, on behalf of 


the 


Promoters, and by H. W. Tyler on behalf of the Board of Trade, and 


deposited at the Office of the Board of Trade, andthere shall be a space of not 
less than 18 feet between the footpath adjacent to the said buildings and the 
rail of such tramway which is nearest thereto. , 


8. 


Any tramway which may be laid in Broughton Lane under the authority 


of this Order shall be laid as a single line, and so that there shall be a space 
of not less than nine feet six inches between the footpath adjacent to the 
premises of Messrs. Neill and Sons and the rail of such tramway which is nearest 
thereto. 
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9. The Promoters shall at all times maintain and keep in good condition and 
repair the rails of which any of the tramways shall for the time being consist, 
and if the Promoters at any time fail to comply with this provision, or with any 
of the requirements of section twenty-eight of “The Tramways Act, 1870,” 
they shall be subject to a penalty not exceeding five pounds for every day on 
which such act of omission continues; and such penalty may be recovered as 
by clause fifty-six of the said Act is provided. 


10. Where in any road in which a double line of tramway is laid there is 
less width between the outside of the footpath on either side of the street or 
road and the nearest rail of the tramway than nine feet six inches, the Promoters 
shall and they are hereby required to construct a passing place or places con- 
necting the one tramway with the other, and by means of such passing place or 
places the traffic shall when necessary, be diverted from one tramway to the 
other. 


11. The Promoters may from time to time hereafter make all such 
crossings, passing places, sidings, junctions, and other works, in addition 
to those particularly specified in and authorised by this Order, as may from 
time to time be necessary or convenient to the efficient working of the 
tramways, or any of them, or for providing access to any stables or carriage 
sheds or works of the Promoters, subject to the approval of the road authority : 
Provided that in the construction of any such works no rail shall be so laid that 
a less space than nine feet six inches shall intervene between the said rail and 
the outside of the footpath on either side of the road, if any owner or occupier 
of premises abutting on the place where such rail is proposed to be laid shall, 
by writing under his hand, addressed to the Promoters, express his objection 
thereto. 


12. Where, by reason of the execution of any work affecting the surface or 
soil of any road along which any of the tramways are laid, it shall in the opinion 
of the Promoters be necessary or expedient temporarily to remove or discontinue 
the use of such tramway, or any part thereof, the.Promoters may from time to 
time make or construct in the same or any adjacent road, and may maintain, so 
long as occasion may require, a temporary tramway or temporary tramways in 
lieu of the tramway or part of a tramway so removed or discontinued. 


13. Any paving, metalling, material, matters, or substances excavated by 
the Promoters in the construction of their works from any road under their 
jurisdiction or control shall absolutely vest in and belong to the Promoters, 
and may be dealt with, removed, and disposed of by them in such manner as 
they may think fit. 


Traffic upon Tramways. 


14, The tramways may be used for the purpose of conveying passengers, 
animals, goods, minerals, and parcels. 

15. The’ Corporation may at such times and in such manner as they think fit, 
but subject to the reasonable byelaws for the time being in force with respect 
to the tramways, use the tramways for sanitary purposes and for the conveyance 
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of scavenging stuff, road metal, and other materials required for the works of the 
Corporation free of all tolls and charges in respect of such use. 


F TOLLS. 


16. The Promoters may demand and take for every passenger travelling upon 
any of the tramways, or any part thereof, any tolls or charges not exceeding one 
penny per mile (and for this purpose the fraction of a mile beyond an integral 
number of miles shall be deemed a mile), but the Promoters may charge for 
any less distance than three miles any sum not exceeding threepence, 


17. The Promoters may demand and take for all animals, goods, minerals, 
and parcels conveyed upon the tramways any tolls not exceeding the rates per 
mile specified in the schedule to this Order annexed. 


18. If the Promoters, under the authority of the Tramways Act, 1870, 
demise the right of user of the tramways, and of demanding and taking in 
respect of the same the tolls and charges authorised by this Order, such tolls 
and charges shall include all charges which may be made for the use of the 
tramways and of carriages, and for motive power and every other incidental 
expense. 


19. Every passenger travelling upon the tramways may take with him his 
personal luggage, not exceeding twenty-eight pounds in weight, without any 
charge being made for the carriage thereof. 


20. Every lease of the tramways granted by the Promoters shall imply a 
condition of re-entry if the lessees at any time during the continuance of the 
demise do not run carriages each way every morning in the week and every 
evening in the week (Sundays, Christmas Day, and Good Friday always 
excepted), at such hours as the Promoters think most convenient, for 
artizans, mechanics, and daily labourers, at fares not exceeding one half- 
penny per mile (the lessees nevertheless not being required to take any fare 
less than one penny): Provided always, that in case of any complaint made 
to the Board of Trade of the hours appointed by the Promoters for the running 
of such carriages, the said Board shall have power to fix and regulate the 
same from time to time. 


21. The Promoters may from time io time, by resolution, declare the 
tramways, or any part thereof, to be open to be used by the public, and for 
such periods as the Promoters think fit, and such user may be either con- 
currently with the lessees, or otherwise, and so soon as the Promoters shall 
have passed such resolution, any person or persons may use the tramways, or 
any part thereof, with carriages having flange wheels or other wheels suitable 
only to run on the rail of the tramways, and may demand and take, for the like 
purposes for which toils are authorised to be taken by this Order, any tolls 
not exceeding the tolls by this Order authorised to be taken for such 
purposes. ; 


22. If the tramways, or any part thereof, be left open to be used by the 
public, the Promoters may demand and take from the person or persons so 


10 


15 


20 


25 


30 


35 


40 


10 


15 


20 


30 


30 


40 


45 - 


[38 & 39 Vicr.] Tramways Orders Confirmation. 21 


using the tramways, or any part thereof, the following tolls and charges in 
respect of such user; namely, 

For every passenger travelling in or upon any of the carriages of such 
person or persons, any sum not exceeding one halfpenny, nor less than one 
farthing per mile : 

For any goods, minerals, and parcels conveyed in or upon the carriages of 
such person or persons, any sum or sums not exceeding one half of the 
tolls or charges mentioned in the schedule in respect of such goods, 
minerals, and parcels so conveyed : 

And the Promoters may, if they think fit, so commute such tolls or charges 
as that the commuted sum may be as near as possible an equivalent of such 
tolls and charges. 


23. The person or persons so using the tramways, or any part thereof left 
open to be used by the public, and their officers and servants, shall 
permit the person duly authorised for that purpose by the Promoters to ride 


- free of charge for the whole or any part of the journey in or upon each car- 


riage, waggon, truck, or vehicle in or upon which any passengers or goods 
shall be conveyed by such person or persons upon the tramways or such part 
thereof. 


24. The provisions contained in the following sections of the “ Tramways 
Act, 1870;” namely, 

Sect. 36. (In default of payment of tolls licensees carriages may be detained 
and sold.) : 

Sect. 37. (Licensees to give account of passengers carried by them.) 

Sect. 38. (Licensees not giving account of passengers carried liable to a 
penalty.) 

Sect. 39. (Disputes as to amount of tolls to be settled by justices ;) and 

Sect. 40. (Owners of carriages liable for damage done by their servants.) 

shall, so far as the same are applicable in this behalf, extend and apply mutatis 
mutandis to the person or persons so using the tramways, or any part thereof, 
left open to be used by the public; and in construing those sections for the 
purpose aforesaid— 

The expression the “licensee” or “licensees” shall mean the person or 
persons so using the tramways or any part thereof: 

The expression “ passengers” shall include goods, minerals, and parcels : 

The expression “number of passengers” shall include the number or quantity 
(as the case may require) of the goods, minerals, or parcels conveyed; 
and 

The expression “ carriage” shall include any waggon, truck, or vehicle in or 
upon which such goods, minerals, or parcels shall be conveyed. 


25. The lessees shall not, except as by this Order otherwise provided, be 
hound to carry, unless they think fit, any goods, minerals, or parcels other 
than passengers luggage not exceeding twenty-eight pounds in weight. 


26. The lessees may, and when required by the Corporation shall, carry 
goods, minerals, and parcels in separate carriages or separate parts of carriages 
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set apart for that purpose provided that this shall not apply to the carriage of 
passengers luggage. 

27. The tolls and charges by this Order authorised shall be paid to such 
persons, and at such places upon or near to the tramways, and in such 
manner and under such regulations, as the persons ‘authorised to demand and 5 
take such tolls respectively may by notice to be annexed to the list of tolls 


appoint. 
MISCELLANEOUS. 


28. Where, under the provisions of “The Tramways Act, 1870,” in this 
Order any matter in difference is referred to the arbitration of any person 10 
nominated by the Board of Trade, the provisions of “The Common Law 
Procedure Act, 1854,” shall apply to every such arbitration, and the decision 
of the arbitrator shall be final and conclusive and binding on all parties. 


29. The Corporation may, under and according to the provisions contained 
in section 20 of “The Tramways Act, 1870,” borrow for the purpose of this 15 
Order any sum or sums of money not exceeding in the whole the sum of fifty 
thousand pounds, in addition to any sum or sums of ‘money they are already 
authorised to borrow, and the time for which such sum of fifty thousand pounds 
may be borrowed shall be fifty years, and for the purpose of such borrowing the 
Corporation may include in any mortgage of the city fund and city rate the 90 
rents reserved under any lease, and the tolls, charges, and sums authorised to 
be taken or received by them under the provisions of this Order. 


30. Except as is herein expressly provided, nothing in this Order contained 
shall be deemed or construed to exempt the tramways from the provisions of 
any general Act relating to tramways now in force, or which may be passed 25 
during this or any future session of Parliament. 


SCHEDULE, 


List or TOLus. 


Animals, Per Mile. 
8s, “BO 
For every horse, mule, or other beast of draught or burden - a 
For every ox, cow, bull, or head of cattle - 2 . Sas 
For calves, pigs, sheep, and small animals - - : NG eae 
Goods and Minerals, 
For all coals, culm, cannel, limestone, chalk, lime, slates, clay, iron- — 85 


stone, undressed or scabbled stones for building, pitching, and 
paving, slag, stone, salt, sand, cinders, and all undressed materials 
for the repair of public roads, per ton = - - - ~ Diga 
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Per Mile. 
gay de 
For all iron, pig iron, bar iron, rod iron, sheet iron, hoop iron, plates 
of iron, slabs, billets and rolled iron, wrought iron not otherwise 
specifically classed herein, and for heavy iron castings (including 
railway chairs), tiles, bricks, coke, charcoal, dung, manure, and 
compost, per ton E - = c = - 0 4 
For all timber or wood, per ton - - - - - 0 3 
For all sugar, grain, corn, flour, hides, dyewoods, earthenware, staves, 
deals, and metals (except iron), nails, anvils, vices, and chains, 
and for light iron castings, per ton - - - - 0 5 
For all cotton and other wools, drugs, manufactured goods, and all other 
wares, merchandise, fish, articles, matters, or things, per ton - 0 6 
For every carriage of whatever description - - ah > O 
Small Parcels. 


Any Distance. 
For any parcel not exceeding in weight seven pounds - =) 0%. 3 


For any parcel exceeding seven and not exceeding fourteen pounds 


in weight - - - = 273 3 Ge; 
For any parcel exceeding fourteen but not exceeding twenty-eight 

pounds in weight - - 2 S : =a Orie 
For any parcel exceeding twenty-eight but not exceeding fifty-six 

pounds in weight - cs = = SO we a 


For any parcel exceeding fifty-six but not exceeding five hundred 
pounds in weight the Promoters may demand any sum they think 
proper. 


REGULATIONS AS TO TOLLS. 


In respect of tolls for animals and goods the Promoters may demand and 

take for any less distance than three miles tolls and charges as for three miles. 
' For a fraction of a mile beyond three miles, or beyond any greater number 
of miles, the Promoters may demand tolls and charges on animals and goods 
for such fraction in proportion to the numbers of quarters of a mile contained 
therein, and if there be a fraction of a quarter of a mile such fraction shall be 
deemed a quarter of a mile. 

For a fraction of a ton the Promoters may demand tolls according to the 
numbers of the quarters of a ton in such fraction, andif there be a fraction of a 
quarter of a ton such fraction shall be deemed a quarter of a ton. 

With respect to all articles except stone and timber, the weight shall be 
determined according to the usual avoirdupois weight. 

With respect to stone and timber, fourteen cubic feet of stone, forty cubic 
feet of oak, mahogany, teak, beech, or ash, and fifty cubic feet of any other 
timber, shall be deemed one ton weight, and so in proportion for any smaller 
quantity. 

Provided always, that articles sent in large aggregate quantities, although 
made up of separate parcels, such as bags of sugar, coffee, meal, and the like, 
shall not be deemed small parcels, but such term shall apply only to single 
parcels in separate packages, 
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AD. 1875. | Single Articles of Great Weight. 
Ponca Any boiler, cylinder, or single Piece of machinery, or single pi 
timber or stone, or other single article the weight of whic 
cluding the carriage, exceeds four tons but does not exceed 
tons, per ton - - 
Any single piece of timber, stone, ee or other aha 
weight of which with the carriage exceeds ere tons, the Promoters 
such sum as they think fit. 
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A 


BAR Tae 


TO 


Continue certain Turnpike Acts in Great Britain, and to. A.D. 1875. 
repeal certain other Turnpike Acts; and for other purposes 
- connected therewith. 


HEREAS it is expedient to continue for limited times some 
of the Acts herein-after specified, and to repeal others, and 
to make further provisions concerning turnpike roads: 
Be it enacted by the Queen’s most Excellent Majesty, by and 
5 with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


1. The Acts specified in the first schedule annexed hereto shal] Schedule 1. 
be repealed on and after the dates specified in each instance. 


10 Q. The Acts specified in the second schedule annexed hereto shall Schedule 2. 
expire at the time in that behalf mentioned in “The Annual 
Turnpike Acts Continuance Act, 1874.” 


8. The Acts specified in the third schedule annexed hereto shall Schedule 3. 
continue in force until the dates specified in each instance, and no 
15 longer. 


4. The Acts specified in the first and second columns of the Schedule 4. 
fourth schedule annexed hereto shall, to the extent specified in the 
third column thereof, as from the dates specified in the fourth 
column thereof, be subject to the modifications specified in the 

20 fifth column thereof, and shall, to the same extent, as so modified, 
continue in force until the dates specified in the sixth column 
thereof, and no longer. 

Where specified in the seventh column thereof the arrears of 
interest due on the thirty-first day of December one thousand eight 
25 hundred and seventy-four, and remaining unpaid at the time of the 

passing of this Act, in respect of the roads subject to the trusts 
comprised in so much of the Acts as is specified in the third column 
thereof, are hereby extinguished. 
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A-D. 1375. 5, The Acts specified in the first and second columns of the fifth 


A 
Schedale 5, Schedule annexed hereto shall, to the extent specified in the third | 
column thereof, as from the dates specified in the fourth column 
thereof, be subject to the modifications specified in the fifth column | 
thereof, and shall, to the same extent, as so modified, continue in 5 
force until the dates specified in the sixth column thereof, unless | 

Parliament in the meantime otherwise provides. 

Where specified in the seventh column thereof the arrears of 
interest due on the thirty-first day of December one thousand eight 
hundred and seyenty-four, and remaining unpaid at the time of the 49 
passing of this Act, in respect of the roads subject to the trusts 
comprised in so much of the Acts as is specified in the third column 
thereof, are hereby extinguished. 

Schedule 6. 6. The Acts specified in the sixth schedule annexed hereto shall 
continue in force until the first day of November one thousand eight 15 
hundred and seventy-six, and no longer, unless Parliament in the 
meantime otherwise provides. 


Continuance #7, Such provisions, if any, of the said Acts mentioned in the 
4 iene rgd said schedules as are not affected by the preceding sections, and ~ 
Acts. all other Acts now in force for regulating, making, amending, 20 
or repairing any turnpike road in Great Britain widcls will expire 
at or before the end of the next session of Parliament, shall con- 
tinue in force until the first day of November one thousand eight 
hundred and seventy-six, and to the end of the then next ses- 
sion of Parliament, unless Parliament in the meantime otherwise 25 
provides; but this section shall not affect any Act continued to a’ 3 
specified date and no longer. , 
Extensionof 9. For the purpose of rebuilding any bridge which, on the 
ay - Vic. expiration of a turnpike trust, becomes a county bridge, it shall 
tee be lawful for the justices in quarter sessions assembled to borrow, 30 
under the provisions of the Act of the fourth and fifth years of Her 
present Majesty, chapter forty-nine, any sums that may be necessary, 
although such sums do not amount to one fourth of the amount of 
the ordinary annual assessment for the rate of any riding, 
or division. ba 


Provision 10. Where in a Turnpike Act provision has been made that, in 
with respect any place in which the Local Government Act or any Act relating 


af 2 sala to the Public Health Act is from time to time in force, none of the — ' 
aaah 3. tolls or moneys received by the trustees by virtue of such Turnpike , 
tricts, Act shall be ‘expended i in maintaining, repairing, or improving any 40 

roads within the limits of such place, and that the trustees shall not 


take any toll or erect or continue any toll gate within such 
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the Local Government Board may, if they think fit, in any case A.D. D. 1875. 
in which a district has been constituted under the Sanitary Acts, 
whether by provisional order or otherwise, after the 24th day of 
_ dune 1875, declare by order that such provision shall be suspended 
5 during the whole or any part of the continuance of such Turnpike 
Act, and such provision shall be suspended accordingly. 


ll. This Act may be cited for all purposes as “The Annual Short titie. 
Turnpike Acts Continuance Act, 1875.” 
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SCHEDULES. 


SCHEDULES 1 To 5. 


Name of Trust. 


> 


Cornwall 


Cumberland 
Derby - 


Dorset - 
Durham - 


Hants - 


Hereford 
Kent - 


Lancaster 


Bicester and Aylesbury = me en 
ston to Wandesford Bridge (South District)  - 
Wimpole and Potton - - + iO Pe 
Cranage and W: Macclesfield and| 
Nether Tabley, Uz = i 
Nantwich and or n:—Middlew :h to Nantwich pe ae, 
Nantwich and Woore - - 2 3 a ; 


Great Staughton and Lavendon Road = - aie 


Wilmslow and Lawton - é i 2 


Camelford, Wadebridge, and St. Columb = - —- | 
Creed and St. Just = 


one 


Hayle Bridge Causeway = - - a gh 
Alston rites Be. 
Cockermouth and Costs - - = ie ! ' 
3” aryport z 4 fs ay fist é 
- Workington aie dos ee ie 4 
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Chesterfield to Matlock, Darley and Rowaley Bridges 
Derby and esis ota bs - 


Duffield and Heage - - - ~ a 
Temple Normanton and Tibshelf - £ 2 
Blandford and Poole eaY - 2 > 
Vale of Blackmoor  - - ees * 
Bishop Wearmouth and Norton 2 ie: st 
Catterick Bridge and Durham - 3 z 


Aldermaston and Basingstoke - - = 

Andover and Winchester, or Andover Disaer, - 

Cranborne Chase and New Forest - 

Southampton, North District, and Winchester and 
Waltham, United - 


Whitchurch and Aldermaston 

Winchester to Newtown River, or Whitchurch District 
Whitchurch and Llangarren - - Se 
Whitney and Bred waa - - cil = 
Wyeside - - - - 
Brandbridges_ - = - ce ee 
Gravesend and Wrotham - - ie erie 
Stockershead and Bagham’ s Cross - - 
Blackburn and Walton Cop _ = | 
Bury to Blackburn, Whalley, &e.  - + = 


Manchester and sat New Road - = - 
Rochdale and Bu - = Sas 
Sudden Bridge and ] - a i he ly 
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County. | Name of Trust. | a No. of Act. 
Lincoln - - | Lincoln Heath and Market Deeping :— 
\ Billingborough District - - } 1 9 
Sleaford District - - 
Scartho. = 3 2 2 2 4 47 
Sleaford and Tattershall - - - - 1 7 
Monmouth - | Pontypool - - - . - - 2 12 
Usk District - - - - z L 4 37 
Norfolk - - | Norwich and Fakenham ~~ - - - - 4 68 
Northampton - | Little Bowden and Rockingham - CE 1 d 
Northampton and Cold Brayfield - - 4 53 
Old Stratford and Dunchurch - - - 3 25 
Northumber- Allendale - - - : - - 3 30 
land. Wooler and Breamish - . - - + 61 
Nottingham - | Worksop and Kelham - - - - 4 83 
Oxford - - | Aylesbury, Thame, Oxford and Shillingford, and 
Thame and Bicester, and Thame and Postcombe, 
United - - - - 4 82 
Deddington and Kidlington - - - 4 38 
Faringdon and Burford = - - se 4 74 
Salop - - | Leighton and Buildwas —- - - - 2; 13 
Shiffnal District - - - - 3 26 
Weston Gate - - - : - 4 40 
Somerset - | Black Dog - - - - - S 88 
High Ham and Ashcott - - -—& - 4 86 
Shepton Mallet - - - - 4 32 
Wells - - - - - - 4 39 
West Harptry - - - - ms 90 
Stafford- -| Blyth Marsh - - - - 3 29 
High Bridges and Witoxeier - - - 4 55 
Lichfield - - - - - - 5 97 
New Biddulph - - - - 4 80 
Spath and Hanging Bridge - - - 4 55 
Suffolk -  - Ipswich to Helmingham and Debenham, and Hem- 
ingstone to Otley Bottom - - - 4 72 
Ipswich and Stratford . - - - 4 64 
Surrey - - | Bedfont and Bagshot, United ~— - . 5 4 60, 73 
Sussex - - | Brede - - - 4 66 
eS eeingion and Ball’s Hut - - - 4 76 
Warwick - | Dunchurch and Southam - - - 4 34 
Hinckley and Coventry - - - - 5 94 
Wilts - - | Burford, Leachlade, and Swindon - - - 2 22 
Calne, Hillmarton and Lyneham - - - 1 10, a 
Marlborough and Spearaei - - - = 4 70, 79 
Marshfield” - - - 4 50 
Swindon and Cold Harbour - - - - 4 36 
Swindon and Marlborough - 3 2 
Wootton Bassett and Masibacwaalt - - 4 59 
Worcester (- | Broadway and Mickleton - - . - 1 1 
Dog Lane Gate - - - - - 2 16 
Shelsley - - - - - 1 5 
Tinker’s Gate - - - - - } 9 16 
Welch Gate - - - - - = 
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[38 & 39 Vict. | Turnpike Acts Continuance. 7 


FIRST SCHEDULE. 


\ Acts which are to be repealed on and after the dates specified in each 


instance. 
Date of Act. Title of Act. 
5 Geo. 4. ¢. xxviii. - 1. An Act for repairing the road leading from the Worcester 
Limited to expire at the Sie Turnpike Road, in the village of Broadway, in the county 
of the session after 1 Novem- of Worcester, to the Stratford- -upon-Avon ‘Turnpike Road, 
ber 1875. in the village of Mickleton, in the county of Gloucester ; 
which shall be repealed on and after the \st of July 1876. 
5 Geo. 4. ¢. xliv. - - | 2. An Act for making and maintaining a ‘Turnpike Road 


Limited to expire at end of from Colne, in the county of Lancaster, to communicate 

session after 1 November 1875.) with the road leading from Clitheroe, in the same county, 
to Skipton, in the county of York; which shall be repealed 
on and after the 31st of December 1875. 


3 Will. 4. ¢. xxiv. - 3. An Act for repairing the road from Bicester, in the county 
Limited to expire at end of of Oxford, to Aylesbury, in the county of Buckingham ; 
session after 1 November 1875.| which shall be repealed on and after the \st of November 1875. 
5 Will. 4. ce: xix. - 4. An Act for repairing the road from Little Bowden, in the 
Lamited to expire at end of _county of Northampton, to Rockingham, in the same 
session after 1 November 1875. county ; which shall be repealed on and after the 1st of March 
1876. 
8: Vietiex: 5. An Act for making and maintaining a turnpike road 
Limited to expire a end oF from the turnpike road leading from Bromyard to Stour- 
session after 1 August 1876 port, at or near to Stanford Bridge, in the parish of 
Stanford, to the turnpike road leading from Clifton to 
Worcester, at or near to Ham Bridge, in the parish of 
Clifton-on-Teme, in the county of Worcester; which shall 
be repealed on and after the 1st of November 1875. 
8 & 9 Vict. c. cl. - | 6. An Act for making and maintaining in repair a complete 
Limited to expire on 1 Novem: line of turnpike road from Shepley Lane Head to the 
ber 1875. Barnesley and Grange Moor Turnpike Road at or near 
. Redbrooke Plantation in the parish of Darton, all in the 
west riding of the county of York; which shall be repealed 
on and after the \st of August 1875. 
19 Vict. c. xxvii. - - | 7. An Act to repeal the Acts relating to the Sleaford and 


Limited to expire at end of Tattershall ‘Turnpike Road, and to make other previsions 
session after 1 October 1877. in lieu thereof; which shall be repealed on and after the 1st 
of November 1875. 


8. An Act for continuing the term and amending and ex- 
tending the provisions of the Act relating to the Wilmslow 
and Lawton Turnpike Road, in the county of Chester ; 
which shall be repealed on and after the 31st of December 1875. 


9. An Act to provide for the management, maintenance, and 
repair of the turnpike road from Lincoln Heath to Market 
Deeping, and other roads in connexion therewith, and for 
other purposes; which, so far as the same relates to “the 
“ Sleaford district” and “the Billingborough district,” shall 
be repealed on and after the 1st of November 1875. 


10. An: Act for repairing and maintaining the Sudden Bridge 
and Bury Roads, in the county palatine of Lancaster, and 
for other purposes; which shall be repealed on and after the 
lst of November 1875. 


10a. An Act to extend the term and amend the provisions of 
the Act relating to the roads leading from Swindon to 
Christian Malford Bridge, from Calne to Lyneham Green, 
and from the direction post in Long Leaze Lane near Lydiard 
Marsh to Crickladein the county of Wilts ; which, so far as 
the same relates to “the Second District of Road” shall be 
repealed on the \st of November 1875. 


20 & 21 Vict. c. xxxi. - 
Limited to expire at end of 
session after 1 September 
1878. 


23 Vict. c. xli. - 
Limited to expire at end of 
session after 1 October 1881. 


27 Vict. c. xxiv. 
Limited to expire at end of 
session after 1 January 
1878. 


29 & 30 Vict. c. exviii. - 
Lamited to, expire at end of 
session after 1 August 1878. 
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SECOND SCHEDULE. 


Acts which are to expire at the date (Ist November 1875) mentioned in 


Date of Act. 


37 & 38 Vict. c. 95. 


Title of Act. 


57 G. 3. ¢. xxvii. - 


59 G. 3. c. exxi. - 


1 G. 4. c. v. - 


1&2G. 4. ¢. vii. 


1&2G.4. ce. xx. 


1&2G.4.c¢. lxxxix. 


4G. 4. ¢. xy. - 


6 G. 4. ¢ ix. - 


7 G. 4. ¢. xi. - 


10 G. 4. c. xxiii. - 


2 Vict. c. xxxi.  - 


, 


11. An Act for more effectually improving the road from Rich- 


mond, in the county of York, to Lancaster in the county of 
Lancaster, and the road from Richmond to Lucy Cross, and 
from Gilling to the turnpike road on Gatherley Moor in the 
county of York ; so fur as the sume relates to the Gilling District 
of the suid Road. 


12. An Act to repeal so much of an Act of the fortieth year of 


His present Majesty, for repairing certain roads in the county 
of Monmouth, as relates to the Pont Pool and Usk districts of 
road, and for granting other powers in lieu thereof, and for 
making a new branch of road from the said Usk District; so 
far as the sume relates to the Pontypool District of Roads. 


13. An Act for enlarging the term and powers of two Acts of 


His late Majesty, for repairing the road from Buildwas Bridge, 
to join the Watling Street Road at Tern Bridge in the county of 
Salop. 


14. An Act for amending and repairing the road from Thirsk, 


over Skipton Bridge, to Hutton Moor, and through Ainderby- 
Quernhow and Nosterfield to Masham in the north riding of 
the county of York. 


15. An Act for continuing the term and altering and enlarging 


the powers of two Acts of the reign of His late Majesty, King 
George the-Third, for repairing the road from Denbigh to Saint 
Asaph, and from thence to Ruthland, in the counties of Den- 
bigh and Flint. 


16. An Act to continue the term, and alter and enlarge the 


powers of three Acts, for repairing and widening several roads 
leading from the town of Bewdley in the county of Worcester 
to the several places therein mentioned in the counties of 
Worcester and Salop respectively ; so fur as the same relates to 
the Dog Lane Gute District, the Tinker’s Gate District, and the 
Welch Gate District of Roads. 


17. An Act for repairing and improving the roads from the town 
of Stockbridge to the city of Winchester, and from the said city 
of Winchester to the top of Stephen’s Castle Down, near the 
town of Bishop’s Waltham in the county of Southampton, and 
from the said city of Winchester through Otterborne to Bar 
Gate in the town and county of the town of Southampton, 
and certain roads adjoining thereto; so fur as the same relates 
to “ The north district of the Southampton Road,” and to “ The 
Winchester and Waltham Road.” 


18. An Act for enlarging the term and powers of several Act® 
passed for repairing the High Road from Boroughbridge in 
the county of York to Catterick in the same county, and from 
thence to Piersbridge on the River Tees. 


19. An Act for improving the road from Collingham in the west 
riding of the county of York to the city of York; and for 
making certain diversions from such road. 


20. An Act for repairing the road from Stockershead, at the and 
of Charing Hill, to a place called Bagham’s Cross in the paris 
of Chilham in the county of Kent. 


21. An Act for repairing, improving, and maintaining the roads 
from Bury, through Haslingden, to Blackburn and Whalley, 
and other roads communicating therewith, in the county pala- 
tine of Lancaster. 


5 


15 


20 


25 


30 


35 


40 


AS 


50 


55 


10 


15 


20 


25 


30 


35 


40 


45 


50 


[388 & 39 Vic. ] 


Turnpike Acts Continuance. 9 


Date of Act. 


16\& 17 Vict. c. civ. 


16 & 17 Vict. c. exii. 


16 & 17 Vict. ¢. exlvii. 


Title of Act. 


22. An Act for more effectually repairing and maintaining the 
road from Burford in the county of Oxford to Leachlade in the 
county of Gloucester, the road from thence through Highworth 
to the Cricklade and Swindon Turnpike Road in the county of 
Wilts, and the Bridge on the said roads across the river Isis or 
Thames at or near the town of Leachlade aforesaid; and for 
granting a further term in the said roads and bridge; and for 
other purposes. 


23. An Act to repeal the Act for repairing the Alston Turnpike 
Roads, and to make other provisions in lieu thereof. 


24. An Act to repeal the Act relating to the Nantwich and Woore 
Turnpike Road, and to make other provisions in lieu thereof. 


THIRD SCHEDULE. 


Acts which are to continue in force until the dates specified in each instance, 


and no longer. 


Date of Act. 


Title of Act. 


3G. 4, c. xci. - 


6 GsAewelaa” y= 


7 G. 4. ¢. exxxvil. 

5 W. 4. ¢. xxviii. - 
3 & 4 Vict. ec. exvi. 
16 & 17 Vict. e. liii. 
16 & 17 Vict. ¢. xcii. 


[216.] 


25. An Act for continuing and amending three Acts of His late 
Majesty, for repairing the road from Old Stratford in the county 
of Northampton to Dunchurch .in the county of Warwick ; 
which shall continue in force until the 31st of January 1876, and 
no longer. 


26. An Act for maintaining andimproving the roads leading through 
the town of Shiffnall andthe road leading from Oaken Gates 
to Weston, in the counties of Salop and Stafford; which shail 
continue in force until the 31st of December 1875, and no longer. 


27. An Act for more effectually repairing the road from the turn- 
pike road at or near the town of Swindon to the north end of 
the town of Marlborough in the county of Wilts; which shail 
continue in force until the 3lst of December 1875, and no 
longer . 


28. An Act for making turnpike certain highways between the 
towns of Nantwich and Congleton in the county palatine of 
Chester ; which, so far as the same relates to the Middlewich to 
Nantwich District of roads, shall continue in force until the 
lst of November 1878, and no longer. 


29. An Act for improving the roads leading from Newcastle-under- 
Lyme, to Blyth Marsh, from Cliff Bank to Shelton, from Fenton to 
Hem Heath, and from Shelton to Newcastle-under-Lyme ; and 
for making and completing certain new pieces of road to com- 
municate therewith, all in the county of Stafford; which shall 
continue in force until the 31st of December 1875, and no 
longer. 


30. An Act to repeal the Act for maintaining the turnpike road 
leading out of the Alston Turnpike Road at Branch End in the 
county of Northumberland, through Catton, Allendale ‘own, 
and Allenheads to Cows Hill in the county of Durham, and 
to make other provisions in lieu thereof; which shall continue 
in force until the 31st ef December 1875, and no longer. 


31, An Act to repeal an Act of the seventh year of the reign of 
King George the Fourth, for making and maintaining a turn- 
pike road from Wimpole to Wrestlingworth and Potton, and 
to make other provisions in lieu thereof; which shall continue 
in force until the \st of November 1879, and no longer. 
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SIXTH SCHEDULE. A.D. 1875. 


‘Acts which are to continue in force until the 1st November 1876, and no Rebedule. 


longer, unless Parliament in the meantime otherwise provides. 


County. Name of Trust. No. of Act. 
PART I. 
Berks - - | Harwell and Streatley - « fa < . 
Speenhamland Districts of Reading and Marlborough - —~ 10, 11 
Bucks - - | Buckingham and Newport Pagnel - - - 73 
Wendover and Buckingham = - « ~ * . 58, 63 
Cambridge - | Redcross - e é : 2 - 57 
Wisbech and Thorney - - - . - “ 64 
Chester - - | Chester, Neston, and Woodside Ferry, and Hinderton and ’ 
‘ 1 ° Ad ’ 71 
Birkenhead, United “ = “ < * 
Chester and Tarvin, and Chester and Frodgham, United — - 46, 50 
Cornwall - | Bodmin and Roche F. ; in * & | m4 
St. Austell and Lostwithiel : es ( cM es . 
Cumberland - | Brampton and Longtown = - - - - - 5b 
Carlisle and Brampton - - - - wile 45 
Derby - - | Alfreton and Derby - : - - - 30 
Alfreton, Higham, and 'Tibshelf - - os he 52 
Alfreton and Mansfield - - “ . = 8 
Chesterfield to Matlock, Darley and Rowsley Bridges - 29 
Derby to Uttoxeter - - - - “os 37 
Ideridgehay and Duffield =» - - - - 59 
Mansfield and Chesterfield - - “ wll y 
Wirksworth and Hulland Ward} - - - - 59 
Deyon - - | Ashburton - - - - - ah Nie 12 
Axminster = - - - - - “ - 28 
Moretonhampstead - - - - <i) Se 69 
Dorset - - | Weymouth, Meleombe Regis, and Dorchester - a 4\ 
Durham - - | Darlington, or Angel Inn and Barton Lane Kind - - 61 
Gloucester - | Coldharbour District - - - 4 sj 18 
Southgate - - = 7 " f 16 
Hants - - | Bishop’s Waltham and Fisher’s Pond - - 70 
Botley - - “ - F 54 


Popham Lane to Winchester - - e 
Romsey and Ringwood - - 2 E 
Romsey and Winchester - - - = 


Whiteparish, Romsey, and Southampton = - pita 35 

Huntingdon -| Kimbolton - - - - - - - 15 
Kent - . | Canterbury and Ramsgate, Second District - ~ = 2, 22 
Dover to Sandwich, through Waldershare  - - - 1,27 

Herne Bay - : . p- he P 8 

Sandwich, Margate, and Ramsgate - “ - 48 

Lancaster - | Ince, Hindley, and Westhoughton - - - 39 

Warrington and Lower Irlam - - - - 13 

Leicester . | Hinckley and Lutterworth - - em, 31 
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County. 


Name of Trust. 


Lincoln - 


Norfolk - 


Northampton 


Nottingham 


Oxford - 


Salop. - 


Somerset 


Surrey - 


Sussex - 


Warwick 


Worcester 


Yorkie = 


Denbigh 
Flint’ - 


Bucks - 


Chester - 


Derby - 


Devon. - 


Dorset - 


Gloucester 


Lancaster 


Northampton 


Grantham and Nottingham, ee District 


Spalding and Deeping 


Aylsham and Cromer 
Wells and Fakenham 


Hardingstone and Old Stratford - 


Higham Ferrers - 


Thorney Road 


Nottingham and Grantham, Western District 


Worksop to Retford - 


Bicester, Aynho, and Finmere_ - 


Enstone, Heyford Bridge, Bicester, Reston. and ‘Kintinbton 


Burlton and Llanymynech = - - 


Bath - 


Martock and South Petherton - 


Guildford and Alfold 


Guildford and Farnham - - 


Brighton and Newhaven - - 


Five Oaks 
Henfield 
Staplecross 


Storrington and Wiston - - 


Stratford and Edgehill 
Stratford-on-Avon and Long Compton 


Hundred House, First District - 


3” ”» 


Bawtry and Selby 
Doncaster and Thorne 
| Skipton and Clitheroe 


Todmorden 


Winston Bridge 
Ruthin to Mold 
Chester and Northop 


Second District 


PARY II. 


Buckingham and Towcester - - 


Chester and Whitchurch, and er, Farndon, and Worthen- 
bury, United - 


Chapel-en-le-Frith 


Bideford © 


Sidmouth and Cullompton - 


Wareham 


Kingswood 


Stroud, Painswick, and Glatccher - 


Moses Gate 


Oundle ‘and Middleton Lane ~ 


40 
75 
62 
49 
65 


25 
4 


40 
21 


No. of Act. 


LD. 


15 


20 


25 


30 


35 


40 


45 


ae eS ee eS eee eee 


10 


15 


20 


25 


30 


40 


45 


50 


41 Geo. 3.¢. xi. - 


42 Geo, 3. ¢. v. 


52 Geo. 3. c¢. vil. - 


53 Gan 3. c. Ixxxix. 


9 


53 Geo. de 


53 Geo. 3. c. cc. 


54 Geo. 3.¢, xxvi. 


54 Geo. 3. c¢. li. 
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County. Name of Trust. No. of Act. 
Northumberland | Hexham - pi E 2 2 81 
Stafford - - | Stourbridge and Bridgnorth : . - - - 91 
Sussex - - | Brighton, uke’ and Wess Crinisiesd - - - 87 
Petworth z z Sa 80 
Westmorland ~- | Kirkby Lonsdale, Kendal, and Milnthorp— - - - 88 
Worcester - | Dudley, Halesowen and Bromsgrove, and Dudley and NAG 53. 68, 85 
Inn, and Dudley and Wolverhampton, United . } 
York - - | Thirsk and Yarm - - c: = 4 Fe 89 
Date of Act. Title of Act. 


1. An Act for altering, widening, and repairing the road leading 
from the town and port of Dovor to the town and port of 
Sandwich, through the parish of Waldershare, and also the 
road from the present turnpike road, leading from Dovor to 
Barham Downs, up Kersney Court Hill to the parish of Whit- 
field, otherwise Beausfield, in the county of Kent. 


2. An Act for repairing, altering, widening, and improving the 
road leading from the city of Canterbury to the town of Rams- 
gate in the Isle of Thanet in the county of Kent; and for 
suspending and varying, for a limited time, so much of an Act 
passed in the twenty-seventh year of the reign of His present 
Majesty, as relates to the toll gate and to the tolls now payable 
by virtue of the said Act, on the road leading from the said 
city of Canterbury to the Isle of Thanet; so far as the same 
relates to the Second District of Roads. 


3. An Act for continuing the term, and altering and enlarging 
the powers of two Acts of His present Majesty, for repairing 
the road from Alfreton to Mansfield, in the counties of Derby 
and Nottingham, and other roads therein mentioned. 


se 


An Act for enlarging the term and powers of an Act of His 
present Majesty, for repairing the road from Peterborough to 
Thorney, in the Isle of Ely in the county of Cambridge. 


5. An Act for enlarging the term and powers of an Act of His 
present Majesty, for repairing the road from the Neat Enstone 
and Chipping Norton turnpike road, through Bicester to 
Weston-on-the-Green, in the county of Oxford, and for making 
a new branch of road to communicate therewith. 


6. An Act for enlarging the term and powers of an Act of His 
present Majesty, for repairing the road from the Market Place 
in Bicester, in the county of Oxford, to the Buckingham 
turnpike road in Aynho, in the county of Northampton; and 
for extending the powers of the said Act to an adjoining branch 
of road. 


7. An Act for enlarging the term and powers of two Acts of His 
present Majesty, for repairing the road from Burlton, through 
Knockin, to Llanymynech in the county of Salop, and other 
places therein mentioned. 


8. An Act for amending, widening, and keeping in repair the 
road leading from Sturr Street to Herne Bay in the county 


of Kent. 
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Date of Act. 


Title of Act. 


55 Geo. 


55 Geo. & 


56 Geo. 


57 Geo. ¢ 


58 Geo. 


59 Geo. < 


59 Geo. 3 


3.0. XVI. > 


3. C. XCV. = 


SHUG b6.o8 


1 & 2 Geo. 4. ¢. vi. 


1 & 2 Geo. 4. c. xxxi. 


1 & 2 Geo. 4. c. Ixxxiii. 


1 & 2 Geo. 4. c. exi. 


9, An Act for continuing ‘the term, and altering and enlarging ” 
the powers, of several Acts of His late Majesty King George 
the Second, and of His present Majesty, for repairing and 
widening the road from the town of Mansfield, in the county 
of Nottingham, to the turnpike road leading from Derby to 
Chesterfield in the county of Derby. 


10. An Act to continue the term, and amend and enlarge the 
powers, of two Acts passed for repairing the road from Reading 
to Speenhamland and Puntfield, in the county of Berks, and 
other roads in the said county. 


11. An Act to continue the term, and alter and enlarge the 
powers of several Acts of His present Majesty’s reign, for 
oe the highways from Speenhamland, in the county of 
Berks, to Marlborough in the county of Wilts, and other roads 
therein mentioned, so far as relates to the Speenhamland Dis- 
trict of the said roads. 


12. An Act for continuing the term and enlarging the powers of 
two Acts of the seventeenth and thirty-eighth years of His 
present Majesty, for repairing the roads from Henfield to 
Brighthelmstone, and from Poyning’s Common to High Cross, 
in the county of Sussex; and for repealing so much of the said 
Acts as relates to certain. parts of the said roads. 


13, An Act for more effectually repairing and improving the road 
between Warrington and Lower Irlam, in the county palniane 
of Lancaster.. 


14. An Act for reviving and continuing the term and enlarging 
the powers of an Act of His present Majesty, for repairing the 
road leading from Stratford-upon-Avon to — in the 
county of Warwick. 


15. An Act for continuing and amending three Acts of His late 
and present Majesty, for repairing the roads from Brown’s Lane 
in Great Staughton, in the county of Huntingdon, to the 
Way Post near Wellingborough Bridge, in the county of 
Northampton, and from the Pound in the Kimbolton to the 
Way Post near Brington Bridge, in the said county of 
Northampton. 


16. An Act to enlarge the term and powers of two Acts of His 
late Majesty, for repairing and widening the road from a bridge 
over a stream called Sudbrook, near the city of Gloucester, to 
the Nine Mile Stone on the Bristol Road, near the Clay Pitts, 
in the county of Gloucester, and for extending the powers 
thereof to the entrance of the city of Gloucester, 


17. An Act for repairing and improving the road from Skipton, 
in the county of York, to Clitheroe in the county of Lan- 
caster. 


18. An Act for repairing the roads from ‘Tetbury to Symondshall, 
from Frocester Hill to Dunkirk, and from the Latterwood to 
Nailsworth, and other roads therein mentioned, all in the 
county of Gloucester. 


19. An Act for repairing and_maintaining the roads from Tod- 
morden to Fulledge Lane End in Burnley, and to Littleborough 
in the county of Lancaster, and to Kingcross in the passa of 
Halifax in the county of York. a. 


5 


10 


15 


20 


25 


30 


35 


40 


A5 


50 


eh 


Fr 


[88 & 39 Vior.] Turnpike Acts Continuance. 31 


Date of Act. Title of Act. 
\ 3Geo.4.c. x1. = - | 20. An Act for continuing the term, and altering, amending 
and enlarging the powers of the several Acts passed for repair- 
5 ing the road from the Bars at Boughton, within the liberties 


of the city of Chester to Whitchurch, and from thence to 
Newport in the county of Salop, and other roads in the said 
Acts mentioned ; so far as relate to the First District of Roads 
in the said Acts mentioned; and for diverting a certain part of 
the road comprised within the said district. 


10 3 Geo. 4. c. xxxviii. - | 21. An Act for amending, widening, altering, and keeping in 
repair the road from the Eastern End of Potter Street, in the 
town of Worksop, to the bridge over the Chesterfield Canal, 


« leading into the town of West Retford in the county of Not- 
tingham. 
15 3 Geo. 4. c. xxxix. - | 22. An Act for continuing the term and altering and enlarging 


.the powers of an Act of the forty-second year of the reign of His 
late Majesty King George the Third, for repairing and improy- 
ing the road leading from the city of Canterbury to the town 
of Ramsgate in the county of Kent; and for suspending and 

20 varying for a further limited time so much of an Act passed in 
the twenty-seventh year of the reign of His said late Majesty, 
as relates to the tollgate and to the tolls payable by virtue of the 
said Act, on the road leading from the said city of Canterbury 
to the Isle of Thanet in the said county of Kent; and for alter- 

25 ing the line of certain parts of the said road; so far as the same 
relates to the Second District ef Roads. 


3Geo. 4. c. xli. - - | 23. An Act for continuing the term and altering, amending, and 

enlarging the powers of several Acts, for repairing the roads 

therein mentioned, in the counties of Denbigh and Flint; so 

30 fay as relate to the road from Ruthin in the county of Denbigh 
to Mold in the county of Flint. 


3 Geo. 4. c. xvii. ~ - | 24. An Act for enlarging the term and powers of several Acts 
passed for repairing the road from the town of Guldeford to the 
Directing Post near the town of Farnham in the county of 


35 Surrey. 


3 Geo. 4. c. Ixxxvi. - | 25. An Act for continuing the term and altering and enlarging 
the powers of several Acts passed in the reign of King George 
the Second, and His late Majesty King George the Third, for 

repairing the road from Westwood Gate in the county of Bed- 
40 ford, through Rushden and Higham Ferrers, and over Artle- 
borough Bridge, to Barton Seagrave Lane, in the county of 

Northampton. 


3 Geo. 4. c. Ixxxix. - | 26. An Act to continue the term and alter and enlarge the powers 
of an Act of His late Majesty King George the Third, for more 
45 effectually amending, widening, improving, and keeping in 
repair several roads leading from the Hundred House in the 
county of Worcester, and also several other roads therein 
mentioned. 


3 Geo. 4. c. xevi. - - | 27. An Act for continuing the term and enlarging the powers of 

50 an Act of the forty-first year of His late Majesty King George 
the Third, for repairmg the road from the town and port of 

Dover to the town and port of Sandwich, and also the road 

from the present turnpike road leading from Dover to Barham 

} Downs, up Kersney Court Hill to the parish of Whitfield, 


5D otherwise Beausfield, in the county of Kent. 


3 Geo. 4.c. cv. - - | 28. An Act for repairing, widening, and maintaining several roads 
in the counties of Dorset and Devon leading to and through 
the town of Axminster. 
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Date of Act. j Title of Act. 
4 Geo. 4. e. xxvii. - 29. An’ Act for more effectuall: 


pike 
to Matlock Bridge; and also the road leading out of the said 
road over Darley Bridge to Cross Green; and also the road 5 
leading out of the last-mentioned road to the turnpike road near 
| Rowesley Bridge, all in the county of Derby. 


20. An Act for more effectually repairing the road from Alfreton oa 
in the county of Derby to the town of Derby. ; 


4 Geo. 4.¢.xh. - a 


4Geo,4.c.is. .-  «-| 31 Am-Ack Serirepsiring and amending the reed tame 4 

| Street at the end of the town of Hinckley in the a 
i , to the end of the town of Lutterworth in the same ' 
county. 


| 32, An Act for more effectually repairing the roads from Dyed 

| jay to Somerton, and from Gawbridge to Tintinhull Fords, 15 
from a stream of water called Ford to Cartgatein Martock, 

| and other roads thercin mentioned, in the county of Somerset. 


33. An Act for more effectually repairisig the roads from Staple- 
| eross to Hornscross, and from Hornscross to the turnpike road 
| near Brickwall House in the parish of Northiam, and from 9() 


4 Geo. 4.¢ ist. - = 


4 Geo. 4.e.lxv. - 


Hornseross to the turnpike road near the Windmill in the 
parish of Beckley, and from Staplecross to Bodiam Bridge, and 
to the turnpike road at Silver Hill, all in the county of Sussex. 


4 Geo. 4. ¢. exx. ~ - | 34. An Act for repairing the roads from Oxdown Gate in Popham 
Lane to the city of Winchester, and from the said city through 97 
Hursley toChandler’s Ford, and from Hursley aforesaid tothe turn- 
pike road at Romsey, and from the Hundred at Romsey, 
sorpton ; aud forms the sed Casmprts rood ot Ream 
atmpiton ; t id turnpi at 2 : 
Ringwood in the said county,to Longham Bridge and Wim- 3() 
borne Minster in the county of Dorset; so for as the some 
relates to the Popham Lane to Winchester road, or “ First Divt- 

sion 37’ the Romsey and Winchester Road, or “ Second Diwision,” 

and the Romsey ond Ringwood Road, or “ Third Division,” 


5 Geo. 4. ¢. Ixxxiii. - | 35. An Act for amending the roads leading from Brickworth 35 
Pond in the parish of Whiteparish in the county of Wilts, 
through in the county of Southamptom, to the county 
of the town of Southampton. ; 


oe 


5 Geo. 4. €.xG. - 


26. An Act for making and per swe a road from Brighthelm- __ 
| stone to Newhaven in the county of Sussex. Ey) 


6 Geo. 4.1 - - | 37. An Act for more effectually repairing and otherwise improving 
| the road from the town of Derby to the town of Uttoxeter in 

the county of Stafford, and for ern, dane maintaining a new 
branch of road to communicate with the said road. 


6 Geo, 4. ©. vii = - | 38. An Act for more effectually repairing the roads from the 45 
| turnpike road upon seep hn 94 in the county of York to 

Staindrop in the county of ham, and from the said turn- 

pike road near Smallways, across the river Tees, to Winston in 

the said county of Durham. nF 


6 Geo. 4. ¢. xxii. - - | 39. An Act for amending and maintaining the road leading from 50 a 
Wigan, and pammencis een ee i 
over Amberswood Common through Hindley to a place j 
Chequer Bent in Westhoughton, all in the county palatine of 7 


rie 


6 Geo. 4. ¢. xxiv. = - MO, ‘Aun ‘Act Soy sabe Actoslly repairing the sad eo aan 55 é 
in the county of Lincoln to Nottingham Trent Bridge in the t (f 
county of Nottingham. 


10 


15 
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Date of Act. 


Title of Act. 


6 Geo. 4. ¢. c. 


6 Geo. 4. c. elv. . 


6 Geo. 4. c. clxxxv. 


7 Geo. 4. c. xix. - 


41. An Act for more effectually repairing, widening, and im- 
proving several roads leading to and through the towns of 
Weymouth and Melcombe Regis and Dorchester, in the county 
of Dorset. 


| 42. An Act for repairing the road from Bridgetown in the parish of 


Old Stratford in the county of Warwick to the top of Long 
Compton Hill in the same county, and a certain other road in 
the counties of Warwick, Worcester, and Gloucester, and for 
making a new branch of road from the village of Long Compton 
aforesaid into the turnpike road leading from Long Compton 
Hill to Woodstock in the county of Oxford. 


43. An Act for inaking and maintaining a turnpike road from 
Doncaster, through Hatfield, to Baln Croft Barn, near Thorne, 
with one branch therefrom, in the west riding of the county of 
York, 


44, An Act for making and maintaining a turnpike road, com- 
mencing at or near a certain house called the Shrewsbury Arms, 
situate at Hinderton in the township of Little Neston, by way 


20 of Upton, and terminating in the township of Hoose, and from 
' Upton aforesaid to the township of Birkenhead, and also certain 
other branches of road to communicate therewith, all in the 
county palatine of Chester. 
95 9 Geo. 4. c. xx. - - 45. An Act for making and maintaining a turnpike road from the 


30 


35 


40 


45 


50 


55 


9 Geo. 4. c. Ixxi. - 
9 Geo. 4. c. Ixxiv. - 
9 Geo. 4. c. Ixxxv. - 
9 Geo. 4. ¢. a. - 
10 Geo. 4. ¢. xxv. - 


10 Geo. 4. c. Ixiv. - 


10 Geo. 4. c. Ixy. - 


} 


10 Geo. 4. ¢. lxxix. 
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city of Carlisle in the county of Cumberland, by way of Warwick 
Bridge, to the market town of Brampton in the said county.. 


46. An Act for more effectually repairing and maintaining the 
road from the city of Chester to the town of Frodsham in the 
county of Chester, and from the said town of Frodsham to 
Ashton Lane End in the same county. 


47. An Act to alter, amend, and enlarge the powers and provisions 
of several Acts relating to the road from Chester to Northop in 
the county of Flint. 


| 48. An Act for more effectually repairing the road from the town 


and port of Sandwich in the county of Kent to the towns of 
Margate and Ramsgate in the Isle of Thanet in the said county ; 
and for reducing for a limited time the tolls and duties payable 
at Sandwich Bridge. 


49, An Act to alter, amend, and enlarge the powers and provisions 


of an Act for making a turnpikeroad from Wells-next-the-Sea, 
to Fakenham in the county of Norfolk, and other roads con- 
nected therewith. 


50. An Act for more effectually repairing and maintaining the 
road from the city of Chester, through Tarvin, to the township 
of Delamere, and fiom Tarvin to Duddon Smithy, all in the 
county of Chester, with the several branches thereof. 


51. An Act for repairing and widening the road from the north 
end of Dapdon Wharf in the parish of Stoke-next-Guldeford, 
through Guldeford, to Alfold Bars in the county of Surrey. 


52. An Act for more effectually repairing the roads from Alfreton 
to Higham and Tibshelf, in the county of Derby. 


53. An Act for improving and maintaining certain roads in the 
counties of Worcester, Warwick, Stafford, and Salop, called 
“The Dudley, Birmingham, Wolverhampton, and Streetway 
District ;” so far as the same relates to the Dudley and Wolver- 
hampton, and Burnt Tree and Birmingham roads. 
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Date of Act. 


10 Geo. 


10 Geo. 


10 Geo, 


11 Geo. « 


11 Geo. « 


11 Geo. 


1 Wm. 


4. c, Ixxxi. 


5 
= 


. ¢. xxii. 


4,0, 0X. = 


= 


. @, XXXVI. 


= 


+0. LEeeT 


4,c. ev. - 


4, c. Xxxill. 


1 & 2 Wm. 4. ¢. xiii. 


1 & 2 Wm, 4. ¢. xiv. 


1 & 2 Wm. 4. ¢. xxxix. 


1 & 2 Wm. 4. ec. xii. 


2 Wm. 4. c. iv. - 


2 Wm. 4. c. lvii. - 


2 Wm. 4. ¢. lxxii. - 


2 Wm. 4. c. Ixxxv. 


Turnpike Acts Continuance. [88 & 89 Vicr.] 


Title of Act. 


54. An Act for maintaining and repairing the road from the 
river at Swathling, through Botley, to the road at Sherril Heath, 
in the county of Southampton, 


55. An Act for more effectually repairing the road from Brampton 
to Longtown, in the county of Cumberland. 


56, An Act for amending and otherwise improving several roads 
leading into and from the city of Bath, and for making new 
branches of roads to and from the same. 


57. An Act for maintaining the road from Haverhill, in the 
county of Suffolk, to Redcross, in the parish of Great Shelford, 
in the county of Cambridge. 


58. An Act for more effectually repairing and improving the 
road from Wendover to the town of Suck in the 
county of Buckingham. 


59, An Act for improving and maintaining the turnpike roads 
from the Wirksworth turnpike road, in the hamlet of Ideridge- 
hay, to the town of Duffield, and from the market place in 
Wirksworth to the turnpike road leading from Derby to 
Brassinvton, and from the said market place to the turnpike 
road leading from Wirksworth Moor to Matlock Bath, all in 
the county of Derby. 


60. An Act for more effectually repairing the road from Stopham 
Bridge, in the parish of Pulborough, to the direction post in 
the parish of Steyning, on the turnpike road leading from 
Steyning to Horsham, in the county of Sussex. 


61. An Act for making a turnpike road (with a branch therefrom) 
from the Angel Inn, near Darlington, in the county of Durham, 
to Barton Lane End, in the county of York. 


62. An Act for more effectually repairing the road from Norwich 
to Cromer, in the county of Norfolk, and two branches of road 
leading towards Holt and towards Wolterton, in the said 
county. 


63. An Act to amend an Act for more effectually repairing and 
improving the road from Wendover to the town of Buckingham, 
in the county of Buckingham. 


64. An Act for repairing the road from the town of Wisbech, in 
the Isle of Ely in the county of Cambridge, to the town es 
Thorney in the same isle and county. 


65. An Act for more effectually repairing and improving the 
road from Hardingston to Old Sixatiord in the county of 
Northampton. 


66. An Act for more effectually repairing and maintaining the 
turnpike road from or near a place called the Five Oaks, in the 
parish of Billingshurst, to join the Horsham and Guildford 
turnpike road on Broadbridge Heath, in the county of Sussex. 


. An Act for more effectually repairing, improving, and main- 
ane the road from Bawtry to Selby, in the west riding of 
the county of York. 


68. An Act for improving certain roads with the counties of 
Worcester, Salop, and Stafford, called “The Dudley and New 
Inn District of Roads.” 
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Date of Act. 


Title of Act. 


3Wm.4.c.vi. - 


5 3 Wm. 4. c. xvii. - 


3 Wm. 4.¢. xl. - 
10 


5 Wm. 4. c. xxxyv. 


15 6 Wm. 4.c.ix. - 


6 &7 Vict. c. xciv. 
30 


7 & 8 Vict. c. xlix. 


35 8 &9 Vict. c. cli. - 


17 Vict.e/xxi. - 
AQ 17 Victwcl = - 


17 Vict. c. lxxi. - 


45 17 & 18 Vict. ec: xxiv. 


¢ 17 & 18 Vict. c. Ixxxvi. 


50 


17 & 18 Vict. c. xev. 
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69, An Act for repairing the road from Reedy Gate, in the parish 
of Dunsford, through Moretonhampstead, to Cherry Brook in 
the Forest of Dartmoore, in the county of Devon. 


70. An Act for making and maintaining a road from Bishop’s 
Waltham to join the Botley and Winchester Road at or near 
Fisher’s Pond, in the parish of Owslebury, in the county of 
Southampton. 


71. An Act for improving certain roads within the county pala- 
tine of Chester, called the Chester, Neston, and Woodside 
Ferry District of Roads. 


72. An Act for making, maintaining, and repairing certain roads 
near the towns of Ashburton and Totnes, in the county of 
Devon. 


73. An Act for repairing the road from the town of Buckingham, 
in the county of Buckingham, to the West Chester or Holy- 
head Road, in the parish of Passenham in the county of 
Northampton, and from the north-east end of the town of 
Stony Stratford to Newport Pagnel, in the said county of 
Buckingham. 


74. An Act for more effectually repairing and improving the road 
from the eastern end of the borough of Grampound, through 
the towns of Saint Austell and Lostwithiel, and thence to the 
east end of the Western Taphouse Lane, in the county of 
Cornwall; and for making and maintaining certain new roads 
communicating therein. 


75. An Act for repairing and cnaintaining the roads from Spald- 
ing High Bridge, through Littleworth, to James Deeping Stone 
Bridge and Handley’s Bridge, in the county of Lincoln, and 
from Deeping Stone Bridge Maxey Outgang, in the county of 
Northampton. 


76. An Act for making and maintaining a turnpike road from 
Sidmouth to Collumpton, and also to or near to Hele Mill in 
the parish of Bradninch, all in the county of Devon. 


77. An Act for repairing and maintaining the road from Harwell 
to Streatley in the county of Berks. 


78. An Act for continuing the term and amending and extending 
the provisions of the Act relating to the Kingswood District of 
turnpike roads in the county of Gloucester. 


79. An Act to create a further term in the Buckingham and Tow- 
cester Road, and to amend and extend the Act relating thereto, 
and for other purposes. 


80. An Act to repeal certain Acts relating to the Petworth Turn- 
pike Roads, and to make other provisions in lieu thereof. 


81. An Act for maintaining the turnpike road from Greenhead, 
through Haltwhistle, Hexham, and Corbridge, to the Military 
Road near Shildon Bar, and the branch road from Corbridge 
to Heddon-on-the-Wall, all in the county of Northumberland. 


| 82. An Act for making a turnpike road from Chester, by Farn- 


don, to Worthenbury, with a branch therefrom to the village of 
Farndon. 


83. An Act to repeal the Acts relating to the turnpike road from 
Gloucester through Painswick, to Stroud, and make other 
provisions in lieu thereof. 
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Date of Act. 


17 & 18 Vict, ¢. cili, - 


17 & 18 Vict, ¢. cv. ~ 


17 & 18 Vict. c. cix. ” 


17 & 18 Vict. c. exxxvii. - 


17 & 18 Vict, c. exly. . 


17 & 18 Vict, ¢. cli, . 


17 & 18 Viet. c, elxy. - 


17 & 18 Vict. c. clxxili, - 


OV 


25 Vict. c. ix. - - 


28 & 29 Vict. c. ccexxxvi. 


rn ee 


Turnpike Acts Continuance. [88 & 39 Vror.| 


Title of Act, 


84, An Act for more effectually ih several roads adjoining 
or hear to the town of Bideford, and for making several lines 
of road connected with the sanie, all in the county of Devon, 


8b, An Act for more effectually repairing the roads in the counties 
of Worcester and Stafford, known as the Dudley, Halesowen, 
and Bromagrove District of Roads, 


86. An Act to repeal an Act for enlarging the term and powers of 
an Act of His late Majesty George the Third, for repairing the 
road from Saint Martin Stamford Baron to Kettering, and from 
Oundle to Middleton Lane, in the county of Northampton, and 
to make other provisions in lieu thereof; so far as the same 
yelales 10 the Oundle to Middleton Lané Road, or “ Second 
“ District,” 


87. An Act for continuing the term and page and extendin 
the provisions of the Act relating to the Brighton, Cuckfield, 

and Tovall Heath, and Cuckfield and West Grinstead ‘Turnpike 

Roads. } 


88. An Act for more effectually repairing the road from the 
Noll House Beck in the township of Ireby in the county of 
Lancaster, to Kirkby Lonsdale and Kirkby Kendal in the 
county of Westmorland, and through Kirkby Lonsdale to 
Milnthorpe in the said county, 


89, An Act to repeal the Act relating to the ‘Thirsk and Yarm 
Turnpike Road, and to make other provisions in lieu thereof, 
and to grant a further term in the said road, and for other 
purposes, 


90, An Act to repeal the Act for more effectually repairing and 
maintaining the turnpike road from Chapel-en-le-Fyith to or 
near to Enterclough Bridge in the county of Derby, and other 
roads therein mentioned in the county of Derby, and in the 
county palatine of Chester, and to make other provisions in 
liou thereof. 


91. An Act for more effectually repairing the road from Stour- 
bridge in the county of Worcester, to Bridgnorth in the county 
of Salop. 


Roads, and to make other provisions in lieu thereof, and for 
other purposes, 


93. An Act to repeal the Act relating to the Moses Gate and 
Ringley Branch ‘Turnpike Roads, and to make other provisions 
in lieu thereof; and to authorize new works, and for other 
purposes ; so far as the same relates to the “ Moses Gate Road.” 
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92. An Act to repeal the Act relating to the Wareham Turnpike 
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[38 Vict. ] Turnpike Roads (South Wales). 1 


A. 


Ba bak 


FOR 


The further Amendment of the Laws relating to Turnpike A.D. 1875. 
Roads in South Wales. Tae 


HEREAS by an Act passed in the session of the seventh and Preamble. 

eighth years of Her present Majesty, chapter ninety-one, and 

intituled “‘ An Act to consolidate and amend the Laws relating to 

«* Turnpike Trusts in South Wales,” the Public Works Loan Com- 

5 missioners were empowered to make loans to be severally secured 

by way of annuity on the respective county roads funds to be 

formed and county road rates to be levied under the said Act in the 

six counties following ; that is to say: The counties of Glamorgan, 

Brecknock, Radnor, Carmarthen, Pembroke, and Cardigan ; and 

10 the said Commissioners, in pursuance of such power, have made 
loans on the security of the said several funds and rates : 

And whereas by section ninety-five of the said Act it is enacted 
that whenever it appears to the county roads board for any of the 
said counties at their annual general meeting that the county roads 

15 fund for their county will during the coming year be insufficient for 
the payment as well of the sums charged thereon by way of annuity 
to the said Commissioners, as of the expenses of the management 
and repair of the several turnpike roads in such county, such 
county roads board shall certify the amount that will be necessary 

20 in addition to such county roads fund to meet the several purposes 
aforesaid, subject nevertheless to the following proviso, viz. ‘“‘ That 
** the sum so certified by any county roads board to be required in 
** aid of such county roads fund shall in no case exceed the yearly 
** sum which shall be payable by way of annuity as aforesaid 

25 “ to the said Public Works Loan Commissioners by the county in 
** which such sum shall be required :” 

And whereas by section ninety-six of the said Act it is enacted 
that the justices of any such county at their general quarter 
sessions assembled shall levy a county roads rate in the nature of a 
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county rate, for the purpose of raising the amount so certified to 
be required by the county roads board : 

And whereas the loans ‘so made by the said Commissioners as 
aforesaid have been in great part repaid, but the funds under the 
control of the said county roads boards will not in future be 
sufficient to enable them without the aid of the said county roads 
rate to defray the expenses of the management and repair of the 
turnpike roads in some of the said several counties, and it is therefore 
expedient that provision should be made whereby such rate may 
continue to be levied, subject to the restrictions herein-after 
contained : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


1. This Act may be cited as “The South Wales Turnpike Trusts 
*« Amendment Act, 1875.” 


2. This Act shall be construed as one with the said recited Act 
and the several Acts amending the same. 


3. From and after the thirty-first day of December one thou- 
sand eight hundred and seventy-five the said recited proviso con- 
tained in the ninety-fifth section of the said Act shall be repealed, 
and in lieu thereof the following enactment shall take effect ; 
namely, . 

That the sum hereafter certified by any such county roads board 
as aforesaid shall in no case exceed the maximum amount previously 
paid in any one year under the said recited Act by way of annuity 


to the Public Works Loan Commissioners by the county in respect 


of which such sum shall be required. 

Provided that, notwithstanding anything in the said. ninety-sixth 
section of the said recited Act contained, it shall not be obligatory 
upon the justices of any county to raise by the levying of a county 
road rate the whole or any part of the sum certified by any county 
roads board as aforesaid, except so far as the same may be required 
by such county in respect of the yearly sums payable. as aforesaid 
to the Public Works Loan Commissioners. 
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[38 Vict. | United Parishes (Scotland). 1 


A 


B.  L 


TO 


Amend the Act of the Seventh and Highth years of Her ap. D. 1875 
Majesty, Chapter Forty-four, relating to the Formation of 
quoad sacra Parishes in Scotland. 


HEREAS an Act was passed in the seventh and eighth years 
of the reign of Her present Majesty intituled “An Act to 7 &8 Vict. 
“ facilitate the disjoining or dividing of extensive or populous “ Sa 
** parishes, and the erecting of new parishes in that part of the 
5 “ United Kingdom called Scotland: ” 
And whereas there are in Scotland united parishes in which there 
is more than one glebe forming part of the benefice : 
And whereas it is expedient that where an application is 
presented under the recited Act for the disjunction of a portion 
10 of a united parish having more than one glebe, and its erection into 
a parish quoad sacra, it should be lawful for the Court of Teinds, 
under certain conditions, to transfer to the minister of such parish 
quoad sacra one of the glebes of such united parish : 
Be it therefore enacted by the Queen’s most Excellent Majesty, 
15 by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


1. This Act may for all purposes be cited as “The United Short title. 
Parishes (Scotland) Act, 1875.” 


20 2. The expression “ Court of Teinds” shall mean the Lords of Definitions, 
Council and Session acting in their capacity of commissioners for 
the plantation of kirks and valuation of teinds. 
The expression “glebe” shall include grass glebe or ministers 
grass. 
25  $. If in the course of any proceedings under the recited Act for Court in 
the disjunction of a portion of a united parish in Scotland and for Pronouncing 
ecree of 
its erection into a parish quoad sacra it shall appear that there is disjunction 
[Bill 201. ] 
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more than one glebe forming part of the benefice of such united 
parish, it shall be lawful for the Court of Teinds, upon sufficient 
evidence being produced of the consent of the presbytery, in pro- 
nouncing decree of disjunction and erection, to declare that one of 
such glebes duly described by its marches and boundaries and with 
its parts and pertinents. shall be transferred from the minister of 
such united parish to the minister of such parish quoad sacra, and 
such glebe shall thereafter be the glebe of the said parish quoad 
sacra, and the minister thereof shall be invested with all those rights 


in relation thereto which were formerly vested in the minister of 10 


the said united parish: Provided always, that the right to the 
personal occupancy and enjoyment of such glebe as aforesaid shall 
continue with the minister of the said united parish in office at the 
date of such decree during his incumbency, unless he shall, by a 
deed duly executed and lodged with the clerk of the presbytery, 
renounce the same. 


4. The glebe which shall be declared as aforesaid to be the glebe 
of the newly erected parish quoad sacra shall not be subject to the 
provisions of any trust constituted in terms of the recited Act, 
subject to this proviso, that if a manse and offices are erected on 
such glebe, either before or after decree of disjunction and erection 
as aforesaid, the site of such manse and offices shall be subject to 
the provisions of any trusts constituted in terms of said recited 
Act. 


5. Nothing in this Act shall increase or affect the existing 
liabilities of the heritors in any parish. 


6. This Act shall be deemed. to be incorporated with the recited 
Act, and the recited Act shall be read and construed accordingly. 
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United Parishes 
(Scotland). 


A 


BILL 


To amend the Act of the Seventh and 
Highth years of Her Majesty, Chapter 
Forty-four relating to the Formation 
of quoad sacra Parishes in Scotland. 


(Prepared and brought in by 


Mr. Dalrymple, Colonel Alexander, and Mr. 
M*‘Lagan.) 


Ordered, by The House of Commons, éo be Printed, 
9 June 1875. 
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[38 Vicr.| Universities (Scotland) (Degrees to Women). 


A 
aS: 


Bt LOL 


Remove Doubts as to the Powers of the Universities of 
Scotland to admit Women as Students and to grant 
Degrees to Women. 


RJ HEREAS doubts have arisen as to the powers of the 
universities of Scotland to admit women as students and 

to grant degrees to women : 
And whereas it is expedient that such doubts should be removed : 
Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : 
1. The admission of women as students, and the providing 
instruction for women, either in separate classes or otherwise, and 
the granting of degrees to women, and the enacting and issuing of 


_ regulations for all or any of the above purposes, shall be deemed to 


15 


20 


be within the powers conferred by sec. XII., sub-section 2, of an 
Act of the 21st and 22nd year of Her Majesty Queen Victoria, 
ch. 83, intituled ‘“‘ An Act to make provision for the better govern- 
«« ment and discipline of the universities of Scotland, and improving 
*« and regulating the course of study therein, and for the union of 
* the two universities and colleges of Aberdeen,” upon the university 


-court of each university of effecting improvements in the internal 


arrangements of the university. 


2. This Act shall be read and construed as part of the said 
recited Act. 


[Bill 6.] 


A.D. 1875. 


Removal of 
doubts as to 
powers of 
admitting 
women to 
instruction 
and degrees. 


Construction 
of Act. 


ie 


‘To remove Doubts as to the Powers of | 
the Universities of Scotland to admit: 

Women as Students and to grant. 
Degrees to Women, | 


“ 


Oe. 


(Prepared and brought in by 


Mr, Cowper-Temple, Mr. Russell Gurney, 
Mr, Orr Ewing, and Dr, Cameron.) 
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8 February 1875, 


[Bill 6.] 


Under 1 oz. 


[88 & 39 Vicr.} Unseaworthy Ships. 1 


A 


BILE 


TO 


Make provision for giving further powers to the Board of 4-D. 1875. 
Trade for stopping unseaworthy ships. 


2 


B* it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 1. The Board of Trade may forthwith and from time to time by Appoint- 
special order appoint a sufficient number of fit and proper persons, aaa 
from their own staff or otherwise, to be officers having authority to officers 
detain unseaworthy ships, and may from time to time revoke any ae eis 

such appointment. detain un- 

10 . If any officer so appointed has reason to believe upon inspection ee 

or otherwise that any British ship is by reason of the defective | a 
condition of her hull, equipments, or machinery, or by reason of 
overloading or improper loading unfit to proceed to sea without 
serious danger to human life, he may order that the ship be detained 

15 for the purpose of being surveyed. 

Any such order shall have the same effect as if it were an order 
of the Board of Trade under section twelve of the Merchant Ship- 
ping Act, 1878. 

For the purpose of ascertaining whether a British ship is fit to 

20 proceed to sea, any officer so appointed may go on board the ship 

and inspect. the same, or any part thereof, or any of the machinery, 
boats, equipments, or other articles on board thereof, not unneces- 
sarily detaining or delaying her from proceeding on her voyage ; 
and any person who wilfully impedes him in the execution of his 

25 duty shall be liable to the same penalties, and may be dealt with 

in the same manner as if the officer were an inspector appointed by 
the Board of Trade under the Merchant Shipping Act, 1854. 

When any officer so appointed orders a ship to be detained, 

he shall forthwith report his proceedings to the Board of Trade. 
[ Bill 274. | 
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An officer so appointed shall recewe such remuneration for his 
services under this Act as the Treasury from time to time direct, 
and such remuneration een be paid out of moneys to be provided 
by Parliament. 


2. Whenever a complaint is made to the Board of Trade or 
to any officer so appointed by one fourth of the seamen belonging 
to any British ship, or, if the number of such seamen exceed 
twenty, by not less than five such seamen, that the ship is by 
reason of the defective condition of her hull, equipments, or 
machinery, or by reason of overloading or improper loading, unfit 
to proceed to sea without serious danger to human life, it shall be 
the duty of the Board or officer, as the case may be, if the 
complaint is made within time sufficient for that purpose before 


the sailing of the ship, without requiring any security for ‘the. 


payment of costs and expenses, to take proper steps for ascer- 
taining whether the ship ought to be detained for the purpose of 
being surveyed under the Merchant Shipping Act, 1873. 

3. This Act may be cited as the Merchant Shipping Act, 1875, 
and shall be construed as one with the Merchant Shipping Act, 
1854, and the Acts amending the same, and the said Acts and this 
Act may be cited collectively as the Merchant Shipping Acts, 1854 
to 1875. 

4, This Act shall continue in force until the first day of October, 
one thousand eight hundred and seventy-six. 
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[38 & 39 Vict. ] Unseaworthy Ships. 1 


A 


Bad Leo 


[AS AMENDED IN COMMITTEE! 


TO 


Make provision for giving further powers to the Board of 
Trade for stopping unseaworthy ships. 


H it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 1. The Board of Trade may forthwith and from time to time by 
special order appoint a sufficient number of fit and proper persons, 
from their own staff or otherwise, to be officers having authority to 
detain unseaworthy ships, and may from time to time revoke any 
such appointment. 

10 =f any officer so appointed has reason to believe upon inspection 
or otherwise that any British ship is by reason of the defective 
condition of her hull, equipments, or machinery, or by reason of 
overloading or improper loading unfit to proceed to sea without 
serious danger to human life, he may order that the ship be detained 

15 for the purpose of being surveyed. 

Any such order shall have the same effect as if it were an order 
of the Board of Trade under section twelve of the Merchant Ship- 
ping Act, 1873. 

For the purpose of ascertaining whether a British ship is fit to 

20 proceed to sea, any officer so appointed may go on board the ship 
and inspect the same, or any part thereof, or any of the machinery, 
boats, equipments, or other articles on board thereof, not unneces- 
sarily detaining or delaying her from proceeding on her voyage; 
and any person who wilfully impedes him in the execution of his 

25 duty shall be liable to the same penalties, and may be dealt with 
in the same manner as if the officer were an inspector appointed by 
the Board of Trade under the Merchant Shipping Act, 1854. 

When any officer so appointed orders a ship to be detained, 
he shall forthwith report his proceedings to the Board of Trade. 
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An officer so appointed shall receive such remuneration for his 


services under this Act as the Treasury from time to time direct, 
and such remuneration shall be paid out of moneys to be provided 
by Parliament. 


2. Whenever a complaint is made to the Board of Trade or 5 


to any officer so appointed by one fourth of the seamen belonging 

to any British ship, that the ship is by reason of the defective 
condition of her hull, equipments, or machinery, or by reason 
of overloading or improper loading, unfit to proceed to sea 
without serious danger to human life, it shall be the duty of 10 
the Board or officer, as the case may be, if the complaint is 
made within time sufficient for that purpose before the sailing 
of the ship, without requirmg any security for the payment of 
costs and expenses, to take proper steps for ascertaining whether 
the ship ought to be detained for the purpose of being SurEaEa 15 
under the ‘Meroiaee Shipping Act, 1878. ; 


3. From and after the first day of October one thousand eight 


hundred and seventy-five, no cargo of which more than one third 
consists of any kind of grain, corn, rice, paddy, pulse, seeds, nuts, 

or nut kernels shall be carried on board any British ship, unless the 20 
same shall be contained in bags, sacks, or barrels, or secured from 
shifting by boards, bulkheads, or otherwise. 


The master of any British ship who shall knowingly allow any 


cargo or part of a cargo to be shipped therein for carriage contrary 
to the provisions of this section shall for every such offence incur 25 
a penalty not exceeding two hundred pounds. 


4. Section eleven of “The Merchant Shipping Act, 1871,” shall 


be repealed, and in lieu thereof it shall be enacted :— 


1. Every person who sends a ship to sea in such unseaworthy 
state that the life of any person would be likely to be thereby 30 
endangered, and the managing owner of any British ship so 
sent to sea from any port in the United Kingdom, shall be 
guilty of a misdemeanor, unless he prove that he used 
all reasonable means to ensure her being sent to sea in a 
seaworthy state, or prove that her going to sea in such un- 35 
seaworthy state was, under the circumstances, reasonable 
and justifiable ; and, for the purpose of giving such proof, 
such person may give evidence in the same. manner as any 
other witness : 

2. Every person who attempts or is party to any attempt to send 40 
to sea any ship in such unseaworthy state that the life of any 
person would be likely to be thereby endangered, shall be 
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guilty of a misdemeanor unless he give such proof as A.D. 1875. 
aforesaid, and for the purpose of giving such proof such  —— 
person may give evidence as aforesaid : 

3. Every master of a British ship who knowingly takes the same 

5 to sea in such unseaworthy state that the life of any person 
would be likely to be thereby endangered shall be guilty of 
a misdemeanor, unless he prove that her going to sea in such 
unseaworthy state was, under the circumstances, reasonable 
and justifiable, and for the purpose of giving such proof 

10 such person may give evidence as aforesaid : 

4, The owner of every British ship shall from time to time 
register at the custom house of the port in the United 
Kingdom at which such ship is registered the name of the 
managing owner of such ship, and if there be no managing 

15 owner, then of the person to whom the management of the 
ship is entrusted by and on behalf of the owner; and in 
case the owner fail or neglect to register the name of such 
managing owner or manager as aforesaid he shall be liable 
to a penalty not exceeding five hundred pounds each time 

20 that the said ship leaves any port in the United Kingdom, 
after the first day of January one thousand eight hundred 
and seventy-six, without the name being duly registered as 


aforesaid : 
5. The term “‘ managing owner ”’ in sub-section one shall include 
25 every person so registered as managing owner or as having 


the management of the ship for and on behalf of the owner: 
6. No prosecution under this section shall be instituted except by 
or with the consent of the Board of Trade: 
7. No misdemeanor under this section shall be punishable upon 
30 summary conviction. 
5. This Act may be cited as the Merchant Shipping Act, 1875, short title. 
and shall be construed as one with the Merchant Shipping Act, 
1854, and the Acts amending the same, and the said Acts and this 
Act may be cited collectively as the Merchant Shipping Acts, 1854 
35 to 1875. 
6. This Act shall continue in force until the first day of October Duration of 
one thousand eight hundred and seventy-six. Act. 
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stopping unseaworthy ships. 


(Prepared and brought in by 
Str Charles Adderley, Mr. Disraeli, and 
Mr, Chancellor of the Exchequer.) 


Ordered, by The House of Commons, to be Printed, 
2 August 1875. 
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A 


ee 


TO 


Provide for the completion of the distribution of the sums .p.1875. 
of money paid to Her Majesty by the United States of § — 
America on account of Awards made by the Commissioners 
acting under a certain Treaty between Her Majesty and 
the United States of America. 


HEREAS a treaty between Her Majesty and the United 

States of America was signed at Washington on the eighth 

day of May one thousand eight hundred and seventy-one, and was 
duly ratified on the seventeenth day of June of that year: 

And whereas it was provided by that treaty (in this Act referred 
to as the Washington Treaty of 1871), among other things, that 
certain claims therein mentioned on the part of British subjects 
upon the Government of the United States should be referred to 
three Commissioners to be appointed as therein mentioned, and 
that all sums which might be awarded by those Commissioners on 
account of any such claim should be paid by the Government 


of the United States to Her Majesty’s Government as therein 


20 


25 


mentioned : 
And whereas the Commissioners were appointed and met and 


? proceeded in manner provided by the treaty, and awarded certain. 


sums of money on account of divers claims made by British subjects 
in pursuance of the treaty, and those sums have been paid by the 
Government of the United States to Her Majesty’s Government : 

And whereas the larger portion of the sums so paid have been 
distributed among the persons entitled thereto : 

And whereas the sums awarded in respect of certain claims and 
more particularly specified in the schedule to this Act, have not 
been distributed by reason of disputes having arisen respecting the 
persons to whom such sums should be distributed ; and such 
sums are now in the hands of the Commissioners of Her Majesty’s 
Treasury (in this Act referred to as the Treasury) : 

[Bill 218. ] 


A.D. 1875. 


Power to 
Treasury to 
pay balance 
of claims 
under 
Washington 
Treaty into 
Court of 
Chancery. 
10 & 11 Vict. 
¢. 96 


Discharge of 
Treasury. 


Short title. 
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And whereas it is expedient to make the provision herein-after 
appearing for the distribution of the said sums and for the release 
of the Treasury from all responsibility in respect thereof : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 5 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows; that is to say, 

1, The Treasury may cause the sums mentioned in the last column 
of the schedule to this Act and all other sums which after the . 
passing of this Act may be in or come to their hands on accountof 19 
any award made by the Commissioners acting under the Washington 
Treaty of 1871 to be paid into the High Court of Chancery of 
England in like manner as if they were trustees of such sums for 
persons entitled thereto, and the Court of Chancery may make 
such orders for the distribution of those sums to or among 15 
persons as may to the court seem just, and the provisions of pare 
Act of the session of the tenth and eleventh years of the reign of - 
Her present Majesty, chapter ninety-six, intituled, “An Act for 
*“ better securing trust funds, and the relief of trustees,” shall, so 
far as applicable, apply to all-sums paid into the Court of Chaneery 20 
in pursuance of this section as if they were moneys belonging to a 
trust within the meaning of that Act. 

The affidavit to be filed on the payment of the sith sums into 
Court may be made on behalf of the Treasury by a secretary of or 
the solicitor to the Treasury, or such other person as the Treasury 25 
may appoint. 

2. The Treasury upon payment of the said sums into the Court 
of Chancery in pursuance of this Act shall be freed from all 
liability whatsoever in respect of such sums, or of any award made 
by the Commissioners acting under the Washington Treaty of 1871 30 
on account of which any of such sums was paid. 


3. This Act may be cited as the Washington Treaty (Claims) 
Act, 1875. 
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Name. Award. 
dollars. 
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strator - 1,854 
administrator - | 29,638 
Mossman  _- | 24,800 
1,069 
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SCHEDULE. 


Sums UnpIstRiBuren. 


Amount payable 
after 5 per cent. 
deduction as per 


Treaty. 


2,217°30 
*118°75 
—1,555°15 
1,761°30 
28,156" 10 
23,085" 
1,015°55 


Washington Treaty (Claims Distribution). 


| Equivalent in sterling 


remitted to the 
. Treasury. 


the fee retained for J. C. Bennet, attorney. ‘The rest of the award has heen paid. 


A.D. 1875. 
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Waste Lands (Ireland) Bill. 


ARRANGEMENT OF CLAUSES. 


Clause. 


1. The Commissioners of Public Works may purchase waste 


lands. 


2. Limited owners may convey same to the Commissioners. 


3. 


le Pec ee 


The Commissioners shall effect main drainage, make roads, 
divide into allotments, and otherwise prepare lands so pur- 
chased for reclamation and cultivation by occupiers. 

The Commissioners shall sell such allotments and receive 
purchase money by annuities payable half-yearly. 

Definition of waste lands. 

No action against Commissioners for compensation. 

Appointment of engineers, &c. for the purposes of Act. 

Purchase of mills, &c. for the purposes of Act. 

Incorporation of provisions of Drainage and Improvement of 


Lands (Ireland) Act, 1863, and of Landlord and Tenant 
(Ireland) Act, 1870. 
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A 
| vie geal idl 


TO 


Promote the Reclamation of Waste Lands in Ireland. 


ype an Act was passed in the session of Parliament 
held in the tenth year of the reign of Her present Majesty, 
entitled An Act to facilitate the improvement of landed property in 
Treland : 

And whereas an Act was passed in the session of Parliament 
held in the thirty-third and thirty-fourth years of the reign of 
Her present Majesty, entitled The Landlord and Tenant (Ireland) 
Act (1870) : 

And whereas it is expedient to extend the powers conferred by 
said Acts respectively for the reclamation of waste lands in Ireland, 
and to facilitate the granting of loans by the Commissioners of 
Public Works in Ireland for said purpose, and for the purchase of 
estates by tenants in Ireland : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 


1. The Commissioners of Public Works (herein-after called the 
Commissioners) may from time to time contract with any landlord 
or landlords in Ireland for the purchase of any estate or estates, 
consisting in the whole or part of waste lands, at and for such 
price as shall be considered by the Commissioners reasonable, and 
may pay the purchase moneys and all other moneys required for 
the purposes of this Act out of the moneys which from time to 
time have been or shall be issued, or authorised to be issued, to 
said Commissioners under the aforesaid Acts. 


2. Owners of waste lands in Ireland who, by the provisions of 


. the said Landlord and Tenant (Ireland) Act, 1870, are deemed 


owners for the purposes thereof respectively, shall be deemed owners 


A.D. 1875. 


Commis- 
sioners may 
purchase 
waste lands. 


Owners of 
waste lands 
may convey 
same to Com- 


30 for the purposes of this Act, and shall be and are hereby enabled ™ssioners. 
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A.D. 1875. 
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sioners shall 
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make roads, 
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allotments, 
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lands so pur- 
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tion by occu- 
piers. 


TheCommis- 
sioners shall 
sell such 
allotments 
and receive 
purchase 
money by 
annuities 
payable half- 
yearly. 
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to contract for and convey to the Commissioners the entire estate 
and interest in the lands so proposed to be sold and conveyed by 
them, subject to the provisions of the said Act as to the lodgment 
of money in court in the case of limited owners; and all owners, 
tenants, occupiers, or persons having rights of common, turbary, 


way, grazing, hunting, fishing, shooting, or other rights, shall be’ 


entitled to be paid out of the said purchase money such compen- 
sation as shall be ascertained in respect thereof by the court, in 
manner provided by said Landlord and Tenant (Ireland) Act, 1870. 


3. As soon as convenient after the purchase of said lands the 
Commissioners shall cause the main or general drainage thereof to 
be effected, and shall, when necessary, cause suitable roads, passages, 
approaches, and embankments to be constructed, and shall cause 
said lands to be divided into allotments of from ten acres to one 
hundred acres, as to the Commissioners may seem most suitable 
for the locality and the probable -requirements of occupiers, and 
shall cause each allotment to be suitably fenced, and suitable tiled 
or slated houses to be erected thereon, and shall cause such other 
works to be effected as shall be deemed by them desirable in order 
to adapt said lands for reclamation and cultivation by occupiers; 
but the Commissioners shall not undertake the further reclamation 
or the cultivation of said lands, it bemg the intent of this Act that 
such reclamation and cultivation shall be effected by farmers and 
labourers who may become occupiers, and ultimately owners, of said 
allotments under the provisions herein-after contained. 


4, When said main or general drainage shall have been effected, 
said allotments made, and said lands otherwise prepared for occu- 
pation in manner and to the extent aforesaid, the Commissioners 
shall cause advertisements to be inserted in the Dublin Gazette 


and in two newspapers published in the county in which said lands 


are situate or the counties next adjoining thereto, describing said 
allotments and inviting tenders for the purchase thereof for purposes 
of reclamation and cultivation by occupiers, and the said Com- 
missioners shall be authorised to sell said allotments, or any of 
them, for such purposes, at a rate of purchase equal to a propor- 
tionate part of the price paid by said Commissioners for said lands 


10 


15 


20 


25 


30 


35 


and the subsequent expenditure by the Commissioners thereon, — 


with interest at the rate of three and a half per centum per annum; 
and upon every such sale each allotment sold shall be deemed to be 
charged with an annuity of five pounds for every one hundred 
pounds of the purchase money thereof, or of such portion of the 
purchase money as shall not have been paid by the purchaser to the 


40 
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Commissioners, such annuity to be limited in favour of the Com- 
missioners and to be payable by equal half-yearly payments within 
a term of thirty-five years, to commence from the end of the second 
year after such sale; and in the event of no tender being sent in to 
5 the Commissioners within three months from the date of such 
advertisements, or in the event of such tender being insufficient or 
otherwise unsatisfactory, the Commissioners shall have power to 
sell or cause to be sold said allotments, or any of them, by public 
auction, and upon every such saie the purchase money, or any part 
10 thereof not paid, shall be charged in. manner aforesaid; and in 
the event of the biddings at such auction proving insufficient or 
otherwise unsatisfactory said Commissioners shall have power to 
demise said allotments, or any of them, by lease, with or without 
fine, at such rent, for such terms, and with such covenants as the 
15 Commissioners may deem fit, but with a proviso in every such lease 
that the tenant may become purchaser es his allotment on the terms 
aforesaid. 
5. The term waste lands shall be deemed to mean and include all 
mountain and other bog land, and all cut away bog land which 
20 shall not have been completely drained and rendered fit for profit- 
able cultivation, all wet land or lands lying wholly or partially 
under water and incapable of proper cultivation for want of 
draining, all moor lands, common fields, or commons, and uncul- 
tivated lands which on the average of the entire tract would not 
25 let for more than five shillings an acre per annum, but which are 
capable of being made worth at least ten shillings per acre per 
annum, all slob, tidal, or riparian lands which are partially or 


periodically covered with the waters of any sea, lake, or river, 


which by the lowering of such waters would be left high and dry 

30 or capable of cultivation, and all lands or other tenements within 

the boundaries of any city, town, or village which for the space 

of twenty years may have been lying unoccupied and unused from 
defect of title or want of legal title. 

6. No person shall be entitled to take any proceedings at law 

35 or in equity for the recovery of any compensation or damages in 

respect of any property by reason of any act of the Commissioners 

or any works which they shall execute, but his right to any com- 

pensation or damages and the amount thereof shall be ascertained 

and be recoverable in the manner provided by the said Landlord 

40 and Tenant (Ireland) Act, 1870, and the said Commissioners, their 

engineers or officers, shall not be personally liable for any act or 

- acts done or purporting to have been done under this Act or the 

Acts incorporated therewith. 

[141.] A 3 
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7. The Commissioners may from time to time appoint such 
engineers, surveyors, agriculturalists, and other officers as may be 
necessary for the carrying this Act into execution, at such salaries 
and on such terms as shall be deemed by said Commissioners to be 
reasonable. 


8. The Commissioners may contract for and purchase any lands, 
mills, and water power which may be thought necessary or proper 
to purchase for accomplishing any of the purposes of this Act, 
making compensation to the persons entitled to or interested therein 
as shall be agreed or otherwise settled or ascertained in manner in 
said Landlord and Tenant (Ireland) Act, 1870, provided. 

9. All clauses and provisions in the Drainage and Improvement 
of Lands (Ireland) Act, 1863, and in the Acts incorporated there- 
with, relating to entry on lands, power to execute works, assess- 
ment of compensation, preliminary and final awards, and other the 


powers and authorities therein conferred on the Commissioners of - 


Public Works in Ireland, and all powers and authorities relating 
to advances for the purchase of lands, and for charging, securing, 
recovering, and redeeming such advances, conferred on said Commis- 
sioners by the said Landlord and Tenant (Ireland) Act, 1870, shall 
be deemed to be incorporated herewith, as far as same are con- 
sistent with the provisions herein-before contained. 


20 


go t 
ARE 


> 


one 
o> 


ayeseqe) ARPES 


ond 


te 
4 
i 


‘ 
ee 


sea 


_ (Prepared and brought in by 
‘| Mr. Mae Carthy, Mr. Errington, Mr. Herbert, 
“= Sir Eardley Wilmot, Mr, William Shaw, 

. and Mr, Martin.) 


Ordered, by The House of Commons, to be Printed, 
27 April 1875. 
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Wild Animals (Scotland) Bill. 


ARRANGEMENT OF CLAUSES. 


Preliminary. 
Clause. 
1. Short title. 
2. Extent of Act. 
3. Definitions. 
4. Abolition of game laws. 
5. Tenants to have right to kill wild animals, and any contracts 
in restraint to apply to game only. 
6. ‘'Trespassing in search of wild animals. 
7. ‘Trespassers to give their names and addresses or be appre- 
hended. 
8. Assaults by trespassers. 
9. Jurisdiction in certain cases to justices of the peace, and in 
certain cases to sheriff. 
10. Limitation of proceedings to three months. 
11. To whom penalties to be paid. 


SCHEDULE. 


[Bill 18.] A 


[38 Vict. ] 


Amend the Laws relating to Wild Animals in Scotland. 


. HEREAS under the protection of various statutes the numbers 
of certain species of wild animals have in many places 
increased to an extent presenting unnecessary temptation to breaches 
of the law, discouraging the cultivation of land, and otherwise 

5 hurtful to the public welfare: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


10 


1. This Act may be cited as the Wild Animals (Scotland) Act, 
E8Tb. 
2. This Act shall not extend to England or Ireland. 
3. In this Act— 
15 “Tenant” means any person in the occupation of lands under 
any lease or agreement of lease written or verbal : 
Wild animals ” means wild quadrupeds and wild birds : 
“Game” means grouse, ptarmigan, black game, pheasant, 
partridge, quail, golden plover. curlew, woodcock, snipe, heron, 
20 teal mallard, widgeon, capercailzie. 
4, The Acts and parts of Acts specified in the schedule to this 
Act, so far as they relate to Scotland, are hereby repealed. 
5, Every tenant shall have right to pursue, take, or kill, and to 
authorise others to pursue, take, or kill, any wild animals on the 
25 lands occupied by him; and every contract in restraint of this 
right shall be held and construed to apply to game only. 


- [Bill 18.] 
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Provided that this Act shall not apply to any contract made 
before the passing hereof until after the first of J anuary one 
thousand eight hundred and seventy-seven, nor affect the right here- 
tofore enjoyed by landlords of entering and killing wild animals” 
on the lands occupied by their tenants, and of authorising other 5 
persons to enter and kill wild animals on such lands. 

G. Any person committing trespass by entering or being on any 
land w. ith any gun, fire-arms, net, snare, or the like instrasiane 
or any dog or ferret, in search or pitrenit of any wild animals, 
without being duly authorized, shall, for the first offence, forfeit 10 
a sum not exceeding ten shillings, including costs, together with a 
sum equal to the value, as determined by the sheriff or justices 
convicting, of any wild animals taken or killed by or found upon ~ 
such trespasser, and for a second or subsequent offence shall forfeit 
a sum not exceeding five pounds, including costs, together with a 15 
sum equal to the value, ascertained as aforesaid, of any wild animals . 

taken or killed by or found upon such trespasser, and in default 


of payment such trespasser may be imprisoned for any period not 
exceeding thirty days. 


7. When any person is found trespassing as aforesaid, the 20 
landlord or tenant of such land, or any one authorized by either 
of them, may require the person so found forthwith to quit the land, 
and also to tell his Christian name, surname, and place of abode ; 
and if such person wilfully continues or returns upon such land, or — 
refuses to tell his real name or place of abode, or gives such a general 25 
description of his place of abode as shall be illusory for the purpose 
of discovery, the person so requiring, or any one by his order or in 
his aid, may apprehend such person val convey him or cause himto — 
be conveyed as soon as conveniently may be before any one of Her 
Majesty’s justices of the peace, and such pérson shall forfeit a sum 30 
not exceeding ten shillings, including costs; butno person so appre- 
hended shall be detained upon any pretence whatever for a longer 
period than twelve hours from -the time of his apprehension esc 
he is brought before a justice of the peace. 


8. Any person cornmitting a trespass under this Act who niet 35 
any person acting in the execution of the powers given by this Act 
for the apprehension of trespassers, and who has not been tried for 
such assault independently of this statute, shall forfeit a sum not 
exceeding five pounds, or may be imprisoned, with or without beciot) 
labour, for a period not exceeding three months, 40 


9. When the penalty or forfeiture for any offences imposed aad 
this Act does not exceed len shillings, including any sum for the 
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value of any wild animals taken or killed, such offence may be 
inquired into and determined by the sheriff or by any one or more 
of Her Majesty’s justices of the peace for the county where the 
offence is committed or where the offender is found; but in all 
other cases under this Act, the sheriff of the county where any 
offence is committed or where the offender is found shall inquire 
into and determine such offence. 

All proceedings under this Act for the recovery of any penalties 
or forfeitures shall be conducted according to the provisions of the 
Summary Procedure Act, 1864, except in so far as these provisions 
differ from the provisions of this Act, and the prosecution may be 
at the instance of the procurator fiscal of court, or at the instance 
of the landlord or tenant of the lands on which such trespass has 
been committed. 


10. No proceedings shall be commenced against any person who 
has committed any offence against this Act after three months from 
the time when such offence was committed. 


ll. All penalties or forfeitures imposed by any justice of the 
peace or sheriff under the provisions of this Act, after deducting 
the reasonable costs of recovery as certified by the sheriff or justice 
convicting, shall be paid to the treasurer of the county where the 
offender is tried. 


[18.] A838 
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certain cases 
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Anent stalkaris that slais deir. 


Act of 1424, ¢. 13. 
Act of 1427, ¢. 12. 


Act of 1457, c. 31, 


Act of 1457, e. 32. 
Act of 1457, ¢. 26. 


Act of 1474, ¢. 15. 
Act of 1474, ¢ 16. 


Act of 1535, ¢. 9. 
Act of 1535, ¢. 10. 
Act of 1535, €. 11. 


Act of 1535, « 13. 
Act of 1551, ¢. 1. 


Act of 1551, ¢. 2. 

Act of 1551, ¢. 20. 
Act of 1551, ¢ 21 
Act of 1555, ¢. 25. 
Act of 1567, ¢. 17. 


Act of 1579, ¢. 22. 
Act of 1581, ¢. 30. 


Act of 1587, ¢ 43. 
Ast of 1592, ¢. 35. 
Act of 1594, « 20. 
Act of 1597, ¢. 37. 


Act of 1600, ¢. $4. 
Act of 1617, ¢. 18, 
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Anent of slaying of harts, hynde, and utheris, beistis, 
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Anent the distroyaris of planting, hanging, and policie 30 
For execution of the Actis maid agains schuting with 
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Act of 1621, ¢, 30. 


Act of 1621, ¢. 31. 
Act of 1621, c 32. 
Act of 1707, c. 91. 


13 Geo. 3. ¢. 54, - 


39) Geo. 3. c. 34, - 


48 Geo. Be Ce 9S. = 


§ Geo. 4. c. 69. - 


2&3 Will. 4.c 68. 


7 & 8 Vict. c. 29. 
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11 & 12 Vict. c. 30. 


23 & 24 Vict. c. 90. 
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Act restrayning the bying and selling of certane wyld A.D. 1875. 


foullis. 

Anent hounting and hauiking. 

Anent the harreing of haulk nestis and hounting in snaw. 

An Act for preserving the Game. 

And all other Acts or parts of Acts of the Parliament 
of Scotland as relate to the preservation or protection 
of any wild animals. 

An Act for the more effectual preservation of the game 
in that part of Great Britain called Scotland, and for 
repealing and amending «several of the laws now in 
being relative thereto. — 

An Act for repealing two Acts passed in the Thirty- 
sixth year of the reign of His present Majesty, 
which limit the time for killmg partridges in 
England and Scotland; and for amending so much 
of an Act passed in the second year of the reign of 
His present Majesty as relates to such limitation 
within that part of Great Britain called England by 
making other provisions for that purpose; in part 
namely,— 

Section three. 

An Act to repeal so much of an Act of the first year 
of King James V. as relate to the penalties or 
shooting hares; and also to repeal an Act of the 
third year of King George J. relating to gamekeepers. 

An Act for the more effectual prevention of persons 
going armed by night for the destruction of game. 

An Act for the more effectual prevention of trespasses 
upon property by persons in pursuit of game in that 
part of Great Britain called Scotland. 

An Act to extend an Act of the ninth year of King 
George IV. for the more effectual prevention of 
persons going armed by night for the destruction of 
game. 

An Act to enable all persons having at present a right 
to kill hares in Scotland to do so themselves, or by 

persons authorised by them, without being required 
to take out a game certificate ; in part namely,— 
Sections three, four, five, six, and seven. 

An Act to repeal the duties on game certificates and 
certificates to deal in game, and to impose in lieu 
thereof duties on game licenses and certificates for 
the like purposes ; in part namely,— 

Section two in so far as it reiates to licenses to 
deal in game in Scotland and sections thirteen, 
fourteen, fifteen, and sixteen. 
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A.D. 1875. 24 & 25 Vict.c. 91. An Act to amend the Laws relating to the Inland 
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Revenue ; in part namely,— 
Section seventeen. 
25 & 26 Vict. c. 114. An Act for the prevention of poaching. 
35 & 36 Vict. c. 78. Wild Birds Protection Act, 1872. 
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[To be substituted for Bill 
already delivered. | 


[38 Vicr.] Women’s Disabilities Removat. 


A 


Bo Led, 


TO 


Remove the Electoral Disabilities of Women. 


H it enacted by the Queen’s most Excellent Majesty, by and 

; with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 


5 1. That in all Acts relating to the qualification and registration 
of voters or persons entitled or claiming to be registered and to 
yote in the election of Members of Parliament, wherever words 
occur which import the masculine gender, the same shall be held 
to include females for all purposes connected with and having 

10 reference to the right to be registered as voters, and to vote in 
such election, any law or usage to the contrary notwithstanding. 


[Bill 25.] 


A.D. 1875. 
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In Acts 
relating to 
qualification 
and voting 
of parliamen- 
tary electors, 
masculine 
gender to 
include 
females. 
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